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article which publish 
this number, stating the importance 
the office Comptroller Greater 
New York, and the necessity that the 
incumbent shall possess the full de- 
gree the requisite qualifications for its 
proper administration. The banks and 
financial institutions the city 
pecially have the greatest interest 
this matter, and almost with one voice, 
irrespective party, and with view 
solely the best interests the city 
and the institutions they represent, 
the presidents banks, trust com- 
panies and insurance companies, with 
assets exceeding $800,000,000, and 
addition the representatives the great 
private banking interests the city, 
have united recommending for re- 
election the office the present 
bent, Hon, Ashbel Fitch. His record 
the cause sound finance and public 
honesty, both and out Congress, 
gives guaranty that the future credit 


the city and the interests the hold- 
ers its hundreds millions bonded 
guarded; while his intimate knowledge 
New York’s municipal affairs and his 
thorough familiarity with all the varied 
and complicated duties the finance 
department, which have been ably 
administered him the past, point 
Comptroller Fitch the candidate 
most all this great city, deal 
with the future problems and difficulties 
necessarily attending the Greater New 
York consolidation. 

The re-election Comptroller Fitch 
not matter politics, but sound 
business judgment, 


Bank Credit 
Bureau. 


The suggestion 
John Leathers, 
Louisville, the feasibility estab- 
lishing, adjunct the American 
Bankers’ Association, otherwise, 
bureau information whose object 
the interchange information 
concerning the indebtedness banks 
each other, and provide against 
undue expansion credit, and promote 
sound and healthy banking methods” 
has received considerable attention from 
bankers experience our pages. 
The writers the communications 
which published the September 
Journal were divided opinion 
the practicability any such plan, 
Among the considerations submitted 
militating against its practicability were 
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the system general credits 
throughout has become too extensive— 
too scattered and ingeniously distributed 
the debtor class—to correctly judge 
ones financial ability and integrity 
character, their accredited standing 
believed and “in the re- 
discounting bills for banks, direct 
loans collateral, the objection consists 
the impossibility the lending bank’s 
knowing the character the paper 
offered, beyond that represented the 
borrowing bank.” The above the 
president national bank the west 
ripe experience and sagacity. Again 
the president one the leading na- 
tional banks the city New York, 
thought that the information necessary 
known lending money bank 
borrowers such nature—being not 
merely the bank’s indebtedness for bor- 
rowed money, but also other general 
information concerning the nature its 
assets and the management its 
iness—that credit bureau such 
suggested, could have sufficient author- 
ity power make the private 
tigations necessary furnish it; hence, 
although desirable, the proposed bureau 
information would not feasible. 

the other hand well known pri- 
vate banker Chicago thought acredit 
bureau practicable, but preferably 
part more comprehensive scheme 
protection operated the Ameri- 
can Bankers’ Association; while the vice 
president large national bank 
New York, and late president the as- 
sociation, considered the scheme 
credit bureau practicable, but said 
should embrace commercial, well 
bank borrowers, questioning also the 
advisability its operation the 
American Bankers’ Association, 
distinguished from independent 
This last writer said: 
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the banks the larger cities, New 
York, Chicago, Boston, Philadelphia, 
Baltimore and others would unite the 
located New York city, such other 
city they might select, such bureau 
could keep record outstanding pa- 
per and its character 
any member the aggregate amount 
and character each without disclosing 
the names 

further said: similar plan 
said operation several banks 
one the large cities and has been, 

addition these opinions pub- 
lished September, publish this 
month articie upon the subject 
Mr. Stapylton, Florida, presi- 
dent the Leesburg County and State 
Bank, well known national bank 
receiver, and writer statistician 
upon the causes underlying bank fail- 
ures. summed up, Mr. Stapyl- 
ton’s conclusions are that the general 
borrowing bank’s business and assets 
can better ascertained the lending 
bank itself than any agency, and that 
the sphere usefulness any such 
credit bureau would narrowed down 
almost exclusively ‘‘the interchange 
information concerning the indebted- 
ness banks each Whether 
this object important enough jus- 
tify the establishment bureau 
argues some length, taking the 
ground, has been taken the United 
States Supreme Court, that borrowing 
banks should only temporary 
and occasional, and not permanent 
feature their business, pointing out 
that the establishment credit bureau 
would form recognition and fos- 
tering somewhat bad borrowing 
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practice, and concluding that whenever 
loans are made banks banks this 
information outstanding indebted- 
ness can better and more beneficially 
obtained the lending bank dealing 
with the borrowing bank independently, 
than through the agency credit bu- 

But narrowing down the sphere 
usefulness bank credit bureau 
record the indebtedness banks 
each other, which, read Mr. 
Leathers’ paper, the chief object 
sought,* seems the experience 
past bank failures, especially periods 
financial pressure, demonstrate the 
desirability such record total in- 
debtedness. How many instances have 
happened recent years similar that 
the Spring Garden bank Philadel- 
phia, whose president came over New 
York shortly before its failure, and ob- 
tained his full limit accommodation 
from three four banks, successively, 
each ignorance the loans the 
others. there had been located 
the city New York, elsewhere cen- 
trally, bureau information, having 
arecord outstanding paper the 
Spring Garden bank, which had received 
prompt advice and made record upon 
the consummation any particular loan, 
this triplication, more, undeserved 
credit would not have been accorded. 
The first bank might have made the 
loan, but the second and subsequent 
banks would have learned the amount 
and date—though not the creditor—of 
the first loan, and would have thus been 
guarded and protected. The history 
the Spring Garden this matter du- 


*Sec. Mr. Leathers’ plan reads: “It shall un- 
derstood that furnishing information banks mak- 
ing inquiry through the association, that the private 
business affairs any bank shall not disclosed 
any other bank, but the total indebtedness banks 
alone shall given without the name any creditor 
bank,” 


plication and deception the obtaining 
more financially needy banks which have 
proceeded similar manner, not only 
obtaining undue credit different cit- 
ies, but also from three four banks 
the same city, advantage always being 
taken the fact that each lending bank 
acts independently the others and has 
means knowing the indebted- 
ness the others. True, the case 
honestly managed borrower bank, 
the lender bank would doubtless obtain 
full information and particulars; but the 
danger loss generally arises from the 
dishonestly managed bank, whose own 
reports and statements its officers 
obtain credit, would false and mis- 
leading. Here would the great ad- 
vantage bureau. The infor- 
mation loans, rediscounts and 
indebtedness contracted borrower 
with lender banks would not depend for 
its accuracy upon the ex-parte 
ments the borrower; but, 
derstand the proposition, all the 
pal lender banks the chief cities would 
promptly report loans banks— 
amounts, dates and names borrower— 
while the bureau would give the 
mation, omitting the names the cred- 
itors, applicants. 

While opinions differ the 
visability and practicability any such 
scheme credit information, cer- 
tainly seems that the plan keep- 
ing ‘‘a record outstanding paper and 
its character and financial 
formation given any member 
the aggregate amount and char- 
acter each, without disclosing the 
names holders,” which, stated 
Mr. Pullen our last issue, 
successful operation several banks 
one the large cities, could bene- 
extended embrace one 
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sweep a// the large cities the country 
from whence loans and rediscounts are 
made banks, with the result ob- 
viating the future the large losses 
which have been incurred the past 
from the duplication credit bor- 
rowing banks; and whether this plan 
should operated under the auspices 
the American Bankers’ Association, 
detail. 

conclusion, tender our thanks 
Mr, Stapylton for his valuable con- 
tribution upon this subject, and also 
beg invite attention the address 
Mr. James Cannon, recently de- 
livered agroup meeting the New 
York State Bankers’ Association, upon 
the general subject ‘‘the formation 
bureau information among 
banks, having for its object the pro- 
tection its members giving all 
access certain knowledge possessed 


each individually concerning parties 
who are unworthy credit, who are 


continually changing their accounts 
from bank bank they are refused 
credit.” While this address does not 
relate the particular subject 
credit bureau borrowers, 
dealt with Mr. Leather’s paper and 
discussed Mr, Stapylton and others, 
valuable paper upon the general 
subject, which will doubtless interest our 


Whatever doubts and 
differences opinion 
may exist the advisability 
credit bureau, covering borrowers, 
bank, commercial, both, different 
sections the country, think 
perfectly clear, all events, that 
credit bureau, giving informa- 
tion the commercial paper obliga- 


Bureau 
New York City. 
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tions houses New York city. would 
both feasible and highly desirable. 

What the situation exists to- 
day? insolvent foreign corporation, 
inwardly but possessing 
doing business sufficiently large and 
complicated baffle the superficial in- 
vestigations the mercantile agencies, 
can locate right here the city New 
York, open accounts and obtain large 
lines discount not only with one, but 
with five six our largest banks, 
pledging paper, not received the 
regular course business, but which 
has had ‘‘made” ‘‘manufactured” 
outside parties for the special purpose 
obtaining money thereon, and not 
one the banks will know, but all will 
ignorant of, the fact that the bor- 
rowing corporation doing business 
with, obtaining discounts from, any 
the others; nor will they awakened 
the true situation until the corpora- 
tion completely stops business. 

The verification this proposition 
will found the case, which 
publish this number, where five New 
York banks, each acting independently 
and ignorance the dealings with 
the others, loaned the aggregate 
$300,000 the Domestic Manufactur- 
ing Company New Jersey, manufac- 
turer sewing machines, 
upon notes which the borrower, acting 
conjunction with the Domestic Sew- 
ing Machine Company, had had made 
the latter’s agents throughout the 
country order enable the manufac- 
turing company raise money from the 
banks. When the crash came each 
bank, holding certain amount the 
company’s paper, was surprised learn 
that addition its own loans the 
company had indebtedness other 
New York banks, the whole aggregating 


nearly third million; and not only 
this, but the bank’s ability maintain 
their separate note holdings 
ligation the company all was most 
vigorously combatted the theory that 
the treasurer who had indorsed and dis- 
counted them had authority bind 
the company. 

This illustration, the entire facts 
which have hand this number, 
merely typical other like cases, 
and leads the conclusion that sys- 
tem independent loaning, under 
which such duplications credit can 
successfully perpetrated upon the 
banks, needs remedy. 

Would not practicable estab- 
lish the New York Clearing House 
registry record outstanding 
mercial paper firms corporations 
doing business the city New York, 
the aggregate which, without the 
names holders, given mem- 
bers the association upon application? 
Are there any considerations unde- 
sirability connected with the 
ment such record which would 
weigh its obvious benefits? 


Days Grace. 


see that New Hamp- 
shire has fallen into line with number 
the other States statute abolish. 
ing days grace after the first day 
January, 1898, which publish else- 
where our But this statute, 
like the Massachusetts statute, and con- 
trary the large majority grace- 
abolishing statutes, makes exception 
sight drafts, which are still carry 
grace. Wediscussed the reason for this 
exception the time the Massachusetts 


Statute was published, and still think 
the best policy abolish grace abso- 
lutely all 


interesting contest 
upon question duty 
the part collecting bank comes 


Collection drafts 
with sealea pack- 
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from the supreme court Massachus- 
The question may briefly stated 
thus: When bank receives for collec— 
tion draft with sealed package 
papers attached with instructions not 
deliver the papers the drawee until 
the draft paid, such instructions 
not only preclude absolute delivery 
the package, but also prohibit the col- 
lecting bank from allowing drawee 
break the seal and inspect the 
before payment the draft? Boston 
bank had received for collection sight 
draft upon broker Boston, which 
was attached sealed package papers 
addressed the broker. The letter 
the bank contained the instruction: 
ment draft.” The broker was noti- 
fied and came the banking house,and 
his request was permitted the 
cashier break the seal and examine 
the contents the package. After 
doing, handed package and draft 
back the cashier and declined make 
payment, appeared that the 
age contained report upon certain 
mines made the drawer the draft, 
mining expert, the drawee, who 
wished see the report selling the 
mines, and who had employed the draw- 
examine the mines and make 
port, part his compensation for which 
had been paid advance, and the rest 
payable delivery the report, was 
represented the draft. The report 
was long and concluded with asummary 
that the mines were worthless. Thein- 
terest the drawer that the draft should 
paid before the drawee should even 
see this report, obvious, 

Upon this state facts, the Superior 
Court Suffolk County thought that 
the collecting bank had violated the in- 
structions upon which the draft and 
package were sent, but that the plaintiff 


was only entitled recover nominal 
damages one dollar. rendering 
this decision, the court excluded evi- 
dence there well-known and 
well established usage among the col- 
lecting banks Boston allow 
parties whom are addressed packages 
which drafts are attached, with 
identical with those the 
present instance, inspect the contents 
such packages before the acceptance 
payment the drafts drawn 

The case having been submitted 
the supreme court Massachusetts, its 
judgment that, irrespective any 
question usage,there was violation 
instructions the part the collect- 
ing bank, permitting inspection 
the sealed package the drawee, prior 
payment. The instruction prohib- 
ited the collecting bank from ‘‘deliver- 
ing” the papers, which construed 
meaning absolute delivery the 
drawee his own, and not 
ing the bank from allowing the drawee 
take the draft package into his 
own hands, not his own property, but 
for the purpose examination see 
whether would accept the package 
and pay the draft. the drawee was 
not have the privilege examining 
the papers, the court points out there 
should have been express instruction 
this effect Hence renders 
ment for the collecting bank. 

presume that drafts attached 
sealed packages, delivered only 
upon payment the draft, are not 
frequent the practice banking. 
so, this decision may clear some 
points doubt the part bank offi- 
cers connection with such class 
collections, the forwarding bank de- 
sires payment before the seal broken, 
its letter instructions, seen, must 
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explicit the effect: 
not delivered, and breaking seal 
not permitted, until payment draft.” 
Mere prohibition are 
taught this decision, will not insure 
freedom from examination before pay- 
ment. 


Escrows in 


publish elsewhere the new 


rules adopted the Denver 
Clearing House, operate from Octo- 
ber fixing bank charges for collec- 
tions, the amount collected when 
paper payable ‘‘with exchange,” 
charges for telegraph transfers, and 
charges, and providing form 
escrow. 

ter worthy the attention and emulation 
bankers elsewhere. Among the du- 
ties frequently thrust upon banks that 
and keeping deposit promissory 
notes other valuable documents 
which two more parties are interested, 
until the making some payment the 
performance some agreement con- 
dition one the parties, entitles the 
other delivery the deposited se- 
curity. Services connection with such 
deposits, although troublesome, have 
been generally performed gratuitously 
banks, yet reason why the 
banks should not paid for them, 
equally for other services performed 
for their The act the 
Denver Clearing House fixing uni- 
form scale prices for such deposits— 
five dollars deposit fee, and one dollar 
per thousand, together with legal ex- 
penses where necessary, upon delivery 
the escrow—puts such transactions 
upon business basis, and makes easy 
and legitimate for bank make such 
charges part its business, where 


otherwise might seem exacting 
such matters. 

There another benefit systematiz- 
ing and regulating deposits escrow, 
with numbers for each deposit, and 
plain written statement the conditions 
upon which the deposit made—that 
is, makes easier for the bank official 
handle the deposit and deliver only 
upon performance the conditions, 
Even though such deposits are made 
gratuitously the law holds the banker 
the exercise ordinary care the mat- 
ter their custody and delivery, and 
sometimes happens, that reason 
regular system and the leaving 
tain things memory, the banker will 
find himself involved loss because 
has failed observe the terms the 
agreement deposit and has made some 
unauthorized delivery. 

Our readers will remember case 
published the Journal last May 
which will illustrate this: Mr. owned 
two promissory notes amounting $350 
and owed Mr. feed bill $49. Not 
having cash, Mr, assigned the notes 
reciting that upon payment the $49 
the notes were returned Mr. 

Mr. however, was not willing that 
should have possession the notes, 
they went bank and, after con- 
sulting with the assistant cashier, Mr. 
indorsed the notes which, with the writ- 
ten agreement between and were 
thereupon handed over that officer 
hold escrow. The latter executed 
Mr. receipt, substantially fol- 
lows: 

Received from Mr. two notes (describing them) 
(Signed) Assistant Cashier. 

After this transaction Mr. assigned 
all his right, title and interest the 
notes, held” the bank, subject 
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the rights Mr. therein, Mr. 
Afterwards, when went the 
bank and demanded the notes, 
ing the $49, found they had already 
been delivered Mr, and that neither 
the bank nor Mr, were able deliver 
him possession, There had evidently 
been some misconception the bank 
officer the terms the deposit and 
consequence, wrongful delivery. 

The explanation how this happened 
was this: Mr. had been served gar- 
nishee suit against Mr. sup- 
posed debtor answered was 
not indebted toA, and upon being asked 
whether knew any property belong- 
swered, telling the two notes then 
possession the bank. 

The Justice thereupon found that 
made answer that two notes 
and ordered the same turned 
Thereupon presented the 
receipt above set forth the assistant 
cashier, who turned over the notes 
and the latter delivered them the Jus- 
tice. 

aresult this transaction Mr. 
whom had previously assigned the 
notes, recovered from the bank their 
value, less $49. The Court held that 
having received the notes gratuitously, 
the bank was bound the exercise 
ordinary care keeping Discuss- 
ing whether ordinary care had been 
used, said that the assistant cashier 
must have known the time received 
the notes that they were held until 
the $49 was paid, until the parties 
should mutually agree their 
der, and that upon payment the $49, 
and the surrender the receipt, Mr. 
his assigns would entitled the 
notes. The Court said was satisfied 
that the time Mr. called for the 
notes, the assistant cashier, having 
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the facts mind, and regarding them 
having been deposited Mr. his 
own and subject his order, 
dered them. doing so, acted 
direct violation the terms upon which 
the deposit was made, consequence, 
the bank did not exercise ordinary care 
keeping the notes, and Mr. en- 
titled recover their value. 

thus seen how, lack care 
the holding deposit escrow, 
bank may subject itself loss, even 
though its proffered service gratui- 
tous one. The thing that misled the 
bank officer the present case, was the 
receipt, which gave when the notes 
were deposited. was quite natural, 
upon presentation this receipt, sur- 
render the notes the one whom 
had been given. This receipt did not 
picture the terms the deposit his 
mind should have the 
assistant cashier made plain his re- 
ceipt that the notes were the property 
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his payment $49 Mr. then this 
loss would not have occurred, 

This case, then, points the necessity, 
when deposit escrow made, that 
the bank should have such record 
the transaction that when the time for 
delivery comes around, will plainly 
indicate the bank’s officer the terms 
the deposit and his the matter 
delivery; and that slippery memory 
very unsafe registry the terms 
and conditions escrow deposit. 
adopting form receipt, and pro- 
viding that the escrow itself, shall con- 
tain the conditions under which 
held and delivered, the Denver Clear- 
ing House regulates such transactions 
way obviate erroneous deliveries 
and consequent liability; and estab- 
lishing system such deposits upona 
scale fixed charges, they, afore- 
said, put such transactions busi- 
ness basis, that, hereafter, they 
will source revenue the 
banks. 


AND COMMERCIAL LAW. 


response our proposition suggesting course lectures for bank, 


and other clerks and business men, published the August Journal, have re- 
ceived several communications from clerks banks, expressing their desire 
here 


beg acknowledge receipt these letters and express thanks the writers 


attend such course, established, and wishing success the project. 


for their appreciation and kind words; and the main purpose this note 
state that, while the replies have not been sufficiently numerous justify the im- 
mediate establishment sucha course lectures, are convinced that there 
field for such lectures, and our intention continue our effort behalf the 
undertaking and establish such course lectures the earliest date practicable. 
the meantime, would appreciate suggestions and help this end from all 


who are 


CREDIT BUREAU. 


BANKERS’ CREDIT BUREAU. 
Chetwynd Stapylton. 


The communications the September 
number the Law 
the subject Bankers’ Credit Bu- 
reau, may taken, doubt, evi- 
dence that there must exist among 
bankers wide difference opinion 
the feasibility Mr. Leathers’ 
fuller discussion the pros and cons 
the scheme should result conclu- 
sion being arrived the minds 
those interested, either test its 
impracticable unnecessary. would 
interesting know upon what au- 
thority Mr, Leathers statement 
that “quite large percentage the 
losses sustained banks the money 
centers the United States due 
the failure banks throughout the 
country who borrow rediscount with 
their city the vol- 
uminous statistics published the 
Comptroller the Currency concerning 
insolvent national banks, there not 
appear figures showing the extent 
their aggregate liabilities, contingent 
respect their rediscounted paper, 
and direct bills payable. 

will found however that the 
average amount notes rediscounted 
reported national banks, say Sep- 
tember and October for three years 
ended 1896, was approximately thirteen 
million dollars and bills payable sev- 
enteen million, making total thirty 
million dollars. While true that 
this amount bears but insignificant 
proportion,less than one percent, the 
national liabilities, the prac- 
tice country banks rediscount may 
justify the interesting suggestions made 
Mr. Leathers. this connection 


may said, too, that far least 
failed national banks are concerned, the 
percentage dividends paid credit- 
ors does not bear out the suggestion 
made Mr. Leathers’ paper that ‘‘there 
are numerous instances which the as- 
sets the failed bank have been almost 
total The lowest percentage 
paid any failed national bank whose 
affairs are closed was and fraction, 
and the average percentage paid such 
banks about per cent. 

The main purpose the proposed as- 
change information concerning the 
indebtedness banks each other,” 
for the purpose providing against 
the writer that banks having country 
correspondents who rediscount with 
them, have opportunities judging 
the character their business and the 
paper they offer, that could not 
equalled any association. country 
bank’s account certain extent 
open book which may found 
the diligent reader great deal evi- 
dence that will value him 
determining whether the bank doing 
legitimate and conservative business, 
This internal evidence will 
mented opinions that can deduced 
from the general style and method 
the bank they appear from its corres- 
pondence, Again, the character the 
paper they send forward for discount 
can often largely divined from its 
face. None these valuable sources 
information would available for 
credit then, 
that its sphere usefulness would 
narrowed down almost exclusively 
interchange information con- 
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cerning the indebtedness banks 
each other,” the question arises whether 
this object important enough 
tify, for its attainment, the elaborate 
and expensive machinery associa- 
tion. 

practise among country banks borrow 
continuously and one time from sev- 
eral correspondents? 

should not forgotten that, the 
interests sound banking, the privilege 
rediscounting with correspondent 
one that should exercised 
country bank with the greatest caution 
and circumspection, and that less 
watchfulness should observed the 
correspondent accepting the paper. 

may laid down indisputa- 
ble proposition that, except meet 
emergencies pressing necessities, 
country bank has any business redis- 
count nor correspondent accept, pa- 
per that not genuine commercial 
paper, and that not high degree 
certain paid maturity, and yet 
how many country banks, who are 
itly encouraged their correspondents 
what, for them, the pernicious habit 
rediscounting, practically never 
dle trade bills all. true that 
large percentage the losses sustained 
banks the money centres arises 
from the failure banks which have 
rediscounted with them, should not 
seek the remedy the fountain head 
the evil, namely, the greater caution 
required observed the large 
banks their treatment their country 
friends? 

The mere knowledge that the country 
bank was also borrowing other direc- 
tions would not far aiding the city 
bank determining the safety other- 
wise its continued indulgence its 
customer. 
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not improbable that large meas- 

ure responsibility for the failure 
many country banks rests with their cor- 
respondents, who have, effect, allured 
them destruction the fatal facility 
afforded them for borrowing money 
bad collateral, rediscounting 
merely accommodation paper that re- 
newed again and again. 

is, course, perfectly legitimate 
for banks certain seasons, 
count paper for the purpose aiding 
move the crops and forth, but 
questionable whether desirable, un. 
der our system banking, fora country 
bank, matter how good the paper 
may handle, all the 
Mr. Leathers says some banks that 
are good.” 

The fact that they have would 
regarded danger signal many 
conservative bankers, and such condi- 
tion suggests its only safe remedy 
increase banking capital. bank, 
will take the trouble sys- 
tematically, through credit department 
under competent management, can sure- 
inform itself with sufficient accuracy 
about correspondent and the paper 
sends in, measure the accommoda- 
tion, any, that may safely 
ed. further fortify itself such 
safeguards requiring resolution 
the Board Directors authorizing re- 
discounting borrowing. The lending 
bank entitled furnished the 
borrowing bank with the most complete 
information latter’s condition, 
and the value the names the 
bills offered for rediscount, the col- 
lateral that proposed pledge. 

the borrowing bank cannot will 
not supply information specific enough 
satisfactory the lending bank, 
then the accommodation should re- 
city bank doing this class 


fused, 


business, can, submitted, take care 
itself better than association could 
it, will observe ordinary 
taking 

Such investigation into the merits 


country paper would make 
paratively minor matter know what 
extent, all, the indorsing bank was 
borrowing elsewhere, 

The city bank neglecting this course 


THE LIABILITY WITNESS FORGED SIGNATURE, 


novel and interesting point law 
has been brought before the New York 
Court Appeals the Second Na- 
tional Bank New York city, and the 
decision that Court just rendered 
favor the bank* establishes propo- 
sition considerable interest the 
banking fraternity. The proposition, 
broadly put, this: that when man 
signs his name toa 
ture, and the signature witnessed 
reality forgery, the mere signing 
his name such however 
innocently, constitutes falsity state- 
ment which will render the witness 
liable for damages one who, relying 
the truth the representations 
plied from the signature, suffers loss 
therefrom, 

The case which this question law 
arose grew out the fraudulent 
actions Eben Allen, formerly 
urer and transfer agent the Forty- 
Second Street Railroad Company, from 
whose fraudulent acts connection 
with the stock that company more 
than one bank the city has suffered 
loss. 1887, Allen applied the Sec- 
ond National Bank for personal loan 
$7,500, stating that would pledge 
security fifty shares stock the 
railroad company, which was then 
ing 210. Case, the cashier 
whom the application was made, 
pressed reluctance loan officer 
company, but finally agreed make the 
loan providing the transfer stock 


*Second National Bank Curtiss, Ct. App. 
1897. 
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must necessarily exposing its 
holders risk losses and may, 
the same time, lending its resources 
aid dangerous inflation credit 
some distant point, and support 


practise that should discouraged, 
rather than fostered association 
giving form recognition that 
would better withheld the best in- 
terests the banking business. 


from the original holder Allen was 
witnessed some signature which they 
former president the railroad com- 
pany had signed certain certificates 
stock blank for use during his tempo- 
rary absence, and these signed 
cates remained Allen’s possession. 
1872 fifty shares genuine stock had 
been issued one Joel Westfall, 
Illinois, and were still held him. 
Allen took one these blank certificates 
and made duplicate the certificate 
which had been issued Westfall, this 
manufactured certificate having thereon 
the genuine signature the former 
president, and Allen placing his own 
name transfer agent and 
forging the signature the former 
treasurer thereto. Upon the back 
this manufactured certificate, Allen 
forged the name ‘‘J. 
assignment the stock blank, and 
after having had this witnessed one 
Murray,” laid the certificate face 
downward before Charles Curtiss, presi- 
dent the company, and asked him 
witness Mr. Westfall’s signature the 
assignment. Mr. Curtiss unhesitatingly 
wrote his name “witness,” and his 
signature being well known the bank 
the loan was thereupon made Allen, 
upon pledge the purported stock, Mr. 
Case testifying that making the loan 
relied the signature Mr. Cur- 
tiss, and that would not have made 
the loan without that signature. Allen 


thereafter paid the interest the loan 
until 1889, when his forgeries were dis- 
covered, 
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The legal proposition involved was 
whether the bank could hold the estate 
Mr. Curtiss, who had since died, 
liable reason such signature 
and the question presented 
was absolutely novel. The learned 
eree before whom the case was tried said: 

unique one feature being action 
against the personal representatives 
strument recover damages for the 
falsity statements made the wit- 
ness the mere signature his name 
assuch. The researches the very 
able and zealous counsel have furnished 
similar case, nor has one been 
the 

The technical form the action was 
recover damages for 
false representations, made one who 
merely signed the ordinary 
transfer the back forged certifi- 
cate stock; and the decision the 
Court Appeals affirming the referee’s 
report and holding the witness liable 
will important one for the 
tion affecting transactions 
this character. 

The outcome this case indicates 
banks who loan money witnessed as- 
signments stock, the value, way 
guaranty genuineness, which attaches 
the mere signature witness; and 
the same time constitutes warn- 
ing all persons who may lightly sign 
witness without realizing the full sig- 
nificance their act. How common 
signed document, ask friend of- 
fice neighbor kindly witness such 
and such signature thereto, which 
frequently done the witness without 
reality possessing sufficient knowl- 
edge concerning the genuineness the 
signature which witnessing, jus- 
tify him doing. And yet this decision 
teaches that any one who signs wit- 
ness is, reality, guarantying the 
uineness the witnessed signature, and 
case there any falsity connected 
with the guaranty, incurring 


text the opinion the New York Court 


Appeals has not yet been received. expect 
publish tull the November Journal. 
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sonal liability for any loss which may 
result. True, action this char- 
acter not only necessary for the 
plaintiff prove the false representation 
the witness, and that has 
relied his injury, but also 
necessary prove that the false state- 
ment was made with deceive;” 
and the layman may ask, howcan aman 
who signs his name witness 
ly, though carelessly, held have 
had intent deceive? 

But the way the courts look this 
matter may seen the language 
the New York Court Appeals 
Kountze vs. Kennedy, 147, N.Y., which 
quoted the referee his report: 

have referred toa representation 
made without knowing whether was 
true false, and where the party 
ing was indifferent whether was true 
false, sufficient sustain the ac- 
tion the representation was fact 
untrue. Tne making 
influence the conduct the person 
surance, necessarily implied from the 
situation, the belief the party mak- 
ing the truth the affirmation. 
was said Maule, J., Evans Ed- 
monds (13 777), ‘he takes upon 
himself warrant his own belief the 
truth what asserts, and who 
makes representation which neither 
knows nor cares whether true 
not, can have real belief the truth 
what asserts, and justly guilty 
deception.’ So, also, has been held 
that one who falsely asserts material 
fact, susceptible accurate knowledge 
true his own knowledge, and 
thereby induces another act upon the 
fact represented his prejudice, com- 
fraud which will sustain action 
for deceit. This not exception to, 
but application the principle that 
actual fraud must shown sustain 
such action. The purpose the 
party asserting his personal knowledge 
induce belief the fact represent- 
ed, and has knowledge, and the 
fact one upon which special knowl- 
edge can predicated, the inference 
fraudulent intent the absence ex- 
planation naturally 
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BUREAU INFORMATION. 


A brief address delivered by James G, Cannon, vice-president of the Fourth National Bank of New York, at 


one ot the Group Meetings of the 


The New York State Bankers’ Asso- 
ciation has been existence nearly two 
years, and during that time has con- 
sidered many subjects practical value 
tothe bankers the State, and has 
endeavored agitate and institute 
the banking business reforms 
which have for long time been sadly 
needed. 

Among the important topics which 
have been discussed, but which 
definite conclusion has yet been reached, 
the question the protection banks 
against crime—a very important subject 
and one worthy the careful considera- 
tion every banker this 

There has been considerable discus- 
sion the question establishing 
bureau information, with centrally 
located office, through which could 
given the members the Association 
information concerning parties who are 
unworthy credit, who are continu- 
ally changing their accounts from bank 
bank they are refused credit. 

How this can accomplished 
question that not yet prepared 
answer; and concerning the formation 
any bureau, association banks, 
having for its object the protection its 
members giving all access cer- 
tain knowledge possessed each in- 
dividually, think much can said both 
for and against. The extent which 
members such association should 
called upon impart information 
others matter not decided 
hastily; and may said here that 
were such association formed 
more than probable 


ew York State Bankers’ Association. 


between its members would steadily in- 
crease that the course time 
would far exceed the limit any pre- 
concerted plan which would primarily 
meet the approval its originators. 

For example: bank learns that 
parties who are heavily indebted 
are not solvent, or, least, has reason 
fear insolvency the near future. 
one would could expect the bank 
disseminate this information among 
its neighbors, would fatal the 
interests its stockholders do, for 
great many instances its ability 
protect itself direct ratio the 
debtor’s ability shift his indebtedness 
some other quarter. Such associa- 
tion, led believe, however, would 
materially lessen the number such 
cases, and for the general interest 
all that some steps should taken 
this direction, 

bureau this kind would engender 
more less unfavorable criticism from 
both lender and borrower, and for 
time might possibly seem operate 
adversely the interests the banks 
lenders; but time they would 
save more than they would lose. 

seems impossible demonstrate the 
feasibility such plan the absence 
definite knowledge the number 
and location banks interested, and 
the same time give accurate idea 
the class people concerning whom 
information desired. there 
would many banks that would not 
interested this bureau, their bus- 
iness local its character and their 
dealings are entirely with customers 
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near hand, and they could not, 
justice, called upon bear any the 
expenses incurred the creation and 
maintenance sucha bureau. would 
particular importance decide 
whether the plan should contemplate 
making the executive office this 
sociation wholly independent other 
desirable engraft upon one already 
advantages the latter plan. The 
regularly organized bureaus informa- 
tion have all the ordinary machinery 
requisite such undertaking, and 
are presumed have sufficient cleri- 
cal assistance carry This 
itself is, course, great advantage, 
and could undoubtedly done 
this way large saving expense. 
The main question considering this 
method handling the business 
decide whether the regular sources 
information can divorce themselves from 
those conditions which they, large 
extent, consider seem consider, 
part and parcel success from pecun- 
iary 

well known fact those who 
are familiar with mercantile reporting 
agencies, that existing concerns the 
kind derive their profit from their large 
clientage rather than from the 
able sums paid any small number. 
Their expenses are enormous and the 
number their subscribers large, 
that there should small percentage 
increase their general expenses, 
small reduction the number those 
using their services, would materially 
lessen their profits, and some cases 
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even cause them entirely disappear. 

Assuming this fact, one the 
most important factors mercantile 
reporting becomes immediately apparent 
any thinking man. Can firm 
company, depending for its success 
ently single purpose report its 
perfectly impartial manner? Will 
not the fact that Brown Company are 
subscribers, paying annually say 
$z00, $300, have influence 
ports issued iton Brown Company, 
especially they are good fellows, well 
liked their friends, and are, the 
ordinary sense, deserving success? 

not purpose any way, either 
negatively positively, attribute 
imply bad faith existing concerns; but 
human nature close one’s eyes 
the disagreeable when not too 
apparent, and especially when one’s 
pockets would touched, one thinks 
they would be, keeping his eyes 
open. 

there could devised system 
whereby banks who are members the 
Association could send 
office—to person employed strictly 
serve the interests the patrons—and 
find out concern which was appli- 
cant for favors their hands 
turned down any other institution, 
would incalculable service all, 
and would have permanent and bene- 
upon the mercantile bus- 
iness this city, merchants would 
more careful their credit and would 
have more desire stand well 
with the institutions where they keep 
their accounts, 
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FITCH FREE SILVER. 


Whatever differences opinion may exist 
other candidates for the municipal offices 
Greater New York not questioned seriously 
any side that the issue the comptroller- 
ship lies between the present comptroller, the 
Hon. Ashbel Fitch, distinguished advocate 
the gold standard, and his Tammany compet- 
itor, who known avowed and 
siastic supporter the free coinage silver. 
The issue thus raised comes right home every 
every bank and every busi- 
ness man the metropolis America, the 
coming second city the world. timely 
therefore view this tremendous issue, upon 
the result which the stability the credit 
the future New York may said depend, 
and which will undoubtedly affect for good 
for evil the finances the nation, call 
mind Comptroller Fitch’s great services the 
behalf the gold standard and oppo- 
sition repudiation. 

The Hon. Ashbel Fitch, may stated, 
comes from stock that did not spare itself 
fighting the battles American independence. 
descended from Thomas Fitch, 
tree, the county Essex, England, who, 
upon the death his father, came America 
with his mother and brothers 1638, Thomas 
Fitch hada son, the Rev. Jabez Fitch truly 
tion the old burying ground Lebanon, 
Conn, The Rev. Jabez Fitch married Priscilla, 
the daughter Major John Mason, who 
manded the colonists the Pequod war, Jabez 
Fitch, descendant, served with distinction 
the war the Revolution, and his son, Dr. Ja- 
bez Fitch, was the medical staff the war 
The Edward Fitch, the father 
Comptroller Fitch, was son the last- 
mentioned Jabez Fitch, and attained high 
tinction the legal profession New York 
city, being partner ex-Governor Myron 
Clark, and noted for his ability not only 
lawyer, but also orator and man let- 
ters. The Edward Fitch married Fanny 
Parmelee, the daughter the Rev. Dr. Ashbel 
Parmelee, also revolutionary ancestry. Her 
grandfather, Simeon Parmelee, served seven- 
teen years age the French and Indian war, 
and was orderly sergeant and afterward 


commissioned officer the War Indepen- 
dence. The Rev. Dr. Ashbel Parmelee was 
chaplain the American service the War 
1812, and did not hesitate take active and 
courageous part protecting his countrymen 
from the British invaders. 

The Ashbel Parmelee Fitch the 
vigor life and intellect. was born 
nine years ago Clinton county, New York, 
and was educated the public schools this 
city, which his father, the Edward 
Fitch, removed 1855. Mr. Fitch was 
pared for college Williston Seminary, East 
Hampton, Mass. then went Europe, 
where completed his studies the universi- 
ties Jena and Berlin, gaining, besides 
sical education, accurate knowledge the 
German language, which has been great use 
him his career, both business and polit- 
ical life. Hethen returned this country and 
was prepared for his profession Columbia 
Law School New York city, and was admitted 
the bar 1869, few days after his 
first birthday, 

Mr. Fitch’s successful career both lawyer 
and statesman familiar the people 
and the nation. has never been defeated 
large majorities, has always preferred 
principle political expediency, and the peo- 
ple have again and again indorsed his honorable 
and patriotic course. Mr, Fitch was always 
foremost the national legislature cham- 
pion honest money, and opposition free 
silver coinage. early June 21, when 
Mr. Bland appealed from the decision the 
Speaker sending the Silver Bill the Coinage 
Committee, Mr. Fitch was one eleven Demo- 
crats who voted table the appeal, and was 
constantly heard all subsequent debates the 
side sound currency and the gold standard. 
Sent back Congress larger majority than 
was received any other candidate for Con- 
gress the United States the election 
that —Mr. Fitch again did 
portant work resisting and preventing the 
free coinage silver. the debates March, 
1892, which resulted the defeat the move- 
ment for free silver coinage, Mr. Fitch was 
pecially his speech March 24, 
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1892, pointed out the calamities that would 
inevitably result from repudiation such free 
silver would involve, and pleaded the cause 
the gold standard and public honesty with 
clear and convincing eloquence that attracted 
widespread attention throughout the country. 
Mr. Fitch has ever since been regarded the 
business community everywhere leader 
the cause honest currency and the gold 
standard, opposed silver inflation, depreci- 
ation the currency and destruction the 
credit nation, state and city. General sat- 
isfaction, therefore, prevailed 
ness men and the public generally this great 
business and financial centre when the Hon. 
Ashbel Fitch accepted the nomination for 
Comptroller,and was elected alarge majority. 
Comptroller the city New York, Mr. 
Fitch has upheld the public credit, defended 
the city’s interests, and regulated its finances 
way that has evoked the commendation alike 
political friends and opponents. The office 
one requiring integrity, capacity and ability 
the highest degree. requires calm 
and discriminating judgment such Mr. 
Fitch possesses, and the will 
tion pursue the right course matter 
who may offended. requires intimate 
knowledge New York’s municipal affairs, 
taxpayers’ rights and claims, assessments 
and contracts, and brief the vast and 
varied business that comes within the range 
the Finance office which 
should the farthest possible removed from 
from fads and theories, from any- 
thing save the soundest rules business and 
finance. such office, and es- 
pecially crank,” could more damage 
four years than could remedied ten. 
This will the more readily understood when 
remembered that the bonded debt the 
Greater New York—that the future city 
which will include the present city New York, 
and the other annexed communities 
will about three hundred millions dol- 
lars. These hundreds millions are largely 
held savings institutions security for the 
deposits the poor, they are held collateral 
for loans, investments the estates 
widows and orphans. They are important 
part the financial system New York and 
the United States, and any attack upon their 
stability, upon the absolute certainty their 
redemption gold, would shake the fabric 
public and private credit its foundations. 
The budget the new city, handled 
the Comptroller will about $75,000,000, while 
the Sinking Fund revenues New York city 
alone are about $9,000,000 yearly. esti- 
mated the Sinking Fund revenues and 
assessed valuations should show the same 
rate increase during the next 
during the past ten years the city 
would incur new indebtedness about $135,- 
000,000 without encroaching upon the constitu- 
tional limit. The question for all interested 
behalf sound finance is, therefore, whether 
these vast financial interests the Greater New 
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York shall intrusted open and avowed 
advocate the form repudiation called free 
silver coinage, whether Comptroller Ashbel 
Fitch, with his splendid record service 
the cause the gold standard, and honest, 
efficient and faithful financial administration, 
shall chosen perform the duties for which 


choice—it Fitch free silver. 


The following expression judgment, which 
has been signed the presidents banks, 
trust companies and insurance companies, 
whose assets exceed $800,000,000, indicates 
universal belief that the enormous and weighty 
financial interests confided the charge 
these institutions and their officers will best 
subserved and the re-election 
Comptroller Fitch: 

isthe judgment the undersigned that 
the financial problems and difficulties necessa- 
rily attending the Greater New York consolida- 
tion would most successfully solved the 
election Comptroller thoroughly familiar 
with the peculiar duties his office, and be- 
lieve that the financial interests the new city 
New York will best subserved, and that 
the dangers its credit resulting from consoli- 
dation wil! best minimized the re-election 
the office Comptroller the present in- 
cumbent, Ashbel Fitch, who has shown 
his successful management that office, 
marked executive ability combined with con- 
servative business judgment and careful and 
impartial attention the interests all tax- 
payers: 

Maclay, Pres. Knickerbocker Trust 
Co.; Edward Simmons, Pres. Fourth Na- 
tional Bank; James Woodward, Pres. Han- 
over Nat. Bank, Nassau street; Parker, 
United States Nat. Bank, Wall street; 
Stokes, Pres. Manhattan Life Ins. Co.; 
Williams, Chemical National Bank; James 
Stillman, National City Bank; George 
Young, United States Mortgage and Trust Co.; 
Francis Bangs, Pres. The State Trust Co.; 
Dumont Clarke, American Exchange Nat. 
Bank; John Townsend, Bowery Savings 
Bank; Nash, Corn Exchange Bank; John 
McCall, Pres. Life Ins. Co.; 
Edwards, the Bank the State New York; 
Walter Oakman, Pres. Guaranty Trust Co.; 
Richard McCurdy, Pres. Mutual Life Ins. 
Co. New York; Bayne, Seaboard 
Nat. Bank; Joseph Hendrix, Pres. National 
Union Bank; Van Norden, Pres. National 
Bank North America; James McMahon, Pres. 
Emigrant Industrial Savings Bank; David 
Morrison, Pres. The Washington Trust Co.; 
David Porter, Pres. Hamilton Bank; Philip 
Bissinger, Pres. German Savings Bank; Henry 
Schmidt, Germania Bank; Otto Bannard, 
Continental Trust Co; Fernando Baltes, Pres. 
Mechanics and Traders Bank; Charles 
gart, Pres. Twenty-third Ward Bank. 

Also signed such bankers Morgan 
Co.: Harvey Fisk Sons; Blake Bros. Co.; 
Redmond, Kerr Co.; Hallgarten Co. 
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COURSE LECTURES BOOKKEEPING, WITH SPECIAL REFERENCE JOINT STOCK 
COMPANIES, 


The last series lectures ata meeting the members the Institute 
Secretaries, held Wednesday, March 17, 1897, at Winchester House, London, by Mr. Lawrence R. Dicksee, F.C.A, 


The points which propose deal 
with this last lecture relate the 
vnrious questions which arise after the 
books company have been bal- 
anced and the balance sheet and profit 
and loss account prepared, subject 
the final adjustment; that say they 
are all questions relating either the 
disposal the balance available, 
the treatment such balance 
respects, 

need hardly point out you that,in 
the case private trader, the pru- 
dent man who does not spend the 
whole his available profits, but leaves 
portion thereof 
gradually 


other 


the business 
accumulate, 


course time becomes very much 


richer than was first. There is, 
course, limit the practical advan- 
tage leaving funds any one busi- 
ness, and that limit reached when 
found that the funds cannot usefully 
employed the business when left 
there; but, within considerable mar- 
gin, practicable most instances 
increase the profits business 
increasing the amount working 
ital, and particularly the case with 
joint stock companies, contrasted with 
individual enterprise. 

when unforeseen contingencies arise 
that make temporary demands for fur- 
ther working capital, the business 
other respects sound one, the pro- 
prietor, the proprietors, the case 
may be, will always put their hands 
their pockets and find further working 


capital, or, necessary, borrow for 
the sake the business; but the same 
cannot said shareholders. When- 
ever contingencies arise which make 
sudden demands upon company for 
further cash, will almost invariably 
happen that this the particular 
ment when impossible for the 
pany issue further shares, except, 
perhaps, upon very disadvantageous 
terms, and although debentures are 
sometimes resorted for this purpose, 
may easily happen that perfectly 
sound company the issue first deben- 
tures have already been made, and 
need hardly point out you that sec- 
ond debentures are security that does 
not usually find favor with investors. 
That being so, company placed ata 
disadvantage contrasted with pri- 
vate undertaking, that more 
difficult for company than for pri- 
vate firm find extra working capital 
emergency. is, therefore, very 
much more important that should re- 
tain within its control certain amount 
reserve capital used should 
casion Therefore, the case 
company, even more than the case 
able that the whole the profits should 
not taken out the business. This 
fore you some length, because 
not generally appreciated what reserve 
fund really is. reserve fund neither 
more nor less than accumulation 
profits, which might have been distrib- 
uted the company the form 
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dividends, but which has been consid- 
ered more expedient retain 
vision against unforeseen contingencies. 
Very commonly you will find that 
panies build what they ca// reserve 
fund, meet losses which will eventual- 
bad debts, depreciation and the like; 
but should like point out you, 
the strongest possible terms, that these 
are not reserve funds all, and the test 
this that they have not been 
mulated out profits, The reserve fund, 
need hardly say, appears credit 
balance the Ledger, and the 
have been against the balance 
profit and loss appropriation account. 
responding debit will against profit 
and loss account. fully appreciate 
this difference, is, course,necessary 
consider what are profits available 
for dividends, but for the moment 
think this distinction will found suffi- 
cient, 

The next question that arises 
Assuming that desirable not dis- 
tribute the whole one’s profits but 
set aside certain portion each year 
reserve fund, what done with 
the amount set need hardly 
point out you that when has been 
decided set aside certain portion 
the profits available for dividends 
reserve fund, the only bookkeeping 
entry that necessary, possible, 
one debiting the profit and loss ap- 
propriation account, and crediting the 
reserve fund with the amount which 
decided set aside. This really all 
with creating reserve fund, and 
all that possible do. the 
other hand there isa general impression 
and particularly with that part the 


public which not very familiar with 
accounts, that reserve fund not 
unless one can point certain 
specific investments outside the business 
representing it, trust that shall 
not misunderstood any you 
when say that there absolutely 
connection whatever between 
fund and any assets which may said 
more nor less than undivided profits, 
cally represented any asset. 

will generally admitted that 
when company has had good year, 
and distributed dividends smaller 
extent than its accumulated profits, the 
balance profit and loss account which 
has carried forward available 
the sense that, should the next year re- 
sult loss, that balance will the 
first item wiped out, and that 
will wiped out automatically. 
should like draw your very particular 
attention the fact that the second 
item wiped out loss—in the 
event this balance brought forward 
from previous years profit and loss 
account being insufficient—is the reserve 
fund. the event there being 
loss which the balance brought forward 
profit and loss account insufficient 
cover, the next account which this 
loss must debited the reserve fund. 
the form balance sheet, 
affairs showing deficiency debit 
balance profit and loss account and 
surplus credit balance reserve 
fund. absolutely impossible that 
there should both surplus and 
deficiency. That being so, should 
like further point out you that the 
mere investment reserve fund af- 
fords absolutely security for its con- 
tinued existence; can only exist 
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long the company continues not 
make lesses and That being 
so, think have effectually disposed 
the impression which very current, 
that reserve fund real reserve 
ments. 

the other hand, well admit, 
and doadmit freely, that although 
the reserve fund itself may have 
wiped off because company has had 
bad year, series bad years, this 
isin itself reason why company 
which does not distribute all its profits 
should not invest the amount which 
distribute its risk. course, all the 
resources company are confined 
the particular business engaged in, the 
shareholders have all their money em- 
barked upon single risk, and any- 
thing goes wrong with that risk, they 
very bad position. If, the 


other hand, part their money in- 
class character, they have always cer- 
tain egg” fall back upon that 
can realized times need which, 
just now pointed out, are the times 
when most difficult raise further 


capital any other means, For this 
reason very desirable, when com- 
pany can afford so, that its sur- 
plus capital should separately 
vested; but this quite another thing 
from saying that reserve fund not 
“real” one until invested outside the 
business, andI hope that have been 
able make the distinction sufficiently 
you, 

The next point that would like 
pass the distinction between 
reserve fund and sinking 
have already defined reserve fund 
being sum set aside out profits 
meet unknown contingencies. 
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ing fund, the other hand, set 
aside out profits meet 
tingencies, i.e., the redemption 
bilities, like debentures, mortgages, &c, 
The distinction may appear you 
fine one, but less than appears 
first sight. reserve fund pure- 
prudential measure, which 
thought desirable put aside, that, 
the event the company’s business 
being less profitable later stage, 
there may something fall back 
upon tide over the bad time, and itis 
for this purpose that reserve fund 
maintained. sinking fund set aside 
out profits because known that 
some future time sum money will 
required, not for the sake making 
good wasting assets loss any 
description, but in, pay off, 
bility which will become due some 
future date, such when debentures 
mortgage which has been lent for 
definite time, mature, and desired 
redeem them out the existing funds 
rather than seek fresh advance else- 
where. The essence the distinction 
comes this way, that, whereas 
perfectly proper, and indeed financially 
desirable that the reserve fund com- 
pany which short working capital, 
increase the available amount working 
capital,and the consequent es- 
sential that sinking fund should in- 
vested securities outside the company, 
that when the time comes that the 
amount required pay off the 
ities may readily realized without 
any embarrassment the business, 

The next point which wish 
draw your attention to-night that 
depreciation. This very large 
tion indeed, and one which cannot 
hope into fully the limited time 
which disposal to-night, but 
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should like point out you that the 
amount written off for depreciation 
not, some people seem think, 
provision made out the profits meet 
loss which some future date will 
ascertained, but rather one many in- 
stallments which, after careful calcu- 
lation, believed will eventually 
aggregate the value certain assets 
the time those assets become useless 
the company. That say, the 


amount set aside for depreciation, al- 


arbitrary amount, but one many in- 
stallments which, taken together, are ex- 
pected eventually accumulate the 
capital value the asset which de- 
preciating. 

may put thisanother way. 
nature, either effluxion time 
wear and tear, the fact that con- 
tinual invention reducing the value 
existing assets decreasing the demand 
for them the market, are continually 
becoming less value, and this quite 
irrespective whether the company 
which owns them making profit 
aloss. the other hand, the precise 
amount such shrinkage value from 
time time cannot accurately ascer- 
tained, and not altogether desirable 
even possible, that the actual loss 
from time time should put down, 
this might have the effect causing 
serious fluctuations profit without any 
corresponding advantage. 

therefore generally conceded that 
the better method dealing with the 
matter that the the asset 
question should, far possible, 
ascertained, and, having been ascertain- 
ed, its original value should spread 
over the estimated term its life, and 
proportionate amount written off 
during each year. this connection 
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should like suggest that for all ordi- 
nary purposes assets are written down 
means percentage, which may 
either fixed percentage upon the orig- 
inal value fixed percentage upon the 
value standing the debit the assets 
account the commencement the 
year under review. There very ma- 
terial distinction between these two 
methods; thus, supposing estimated 
that the life machine twelve years, 
and that the end that time the value 
the old metal that Contains will 
one per the original value, then, 
the system adopted writing offa 
fixed percentage upon the original cost, 
seven and a-half per cent. will the 
proper rate for depreciation; the 
other hand, the system adopted 
writing the percentage off the reducing 
balances, will necessary that the 
depreciation should the rate 
seventeen and half per cent. will 
seen that the latter method throws 
very much heavier installment upon the 
earlier years, whereas the former keeps 
the installments for depreciation always 
uniform. But must remembered 
that, addition depreciation, there 
are always necessary repairs connec- 
tion with machinery, and these natur- 
ally fall with increased heaviness upon 
the latter years machine’s life, 
that, upon the whole, probably the sys- 
tem writing the depreciation off the 
reducing balances effects more equit- 
able apportionment repairs and de- 
preciation taken together throughout 
the different years, but very impor- 
tant that the distinction between the 
rate per cent. which must adopted 
the two cases should not overlooked. 

With regard the depreciation 
leases, however, not usual adopt 
the fixed percentage, unless the term 
the lease very short, because 


usually considered desirable that the ef- 


fect the interest upon the capital in- 
volved should also taken into account. 
need hardly remind you that when 
premium paid for lease because 
the actual anaual value the property 
believed greater than the rent 
payable under the terms the lease; 
that the premium the present 
value portion the rent paid 
advance. The amount the premium 
should therefore reduced annually 
transferring fixed installment rent 
account or, thought desirable, may 
shown under separate headings 
depreciation. But the amount capi 
tal invested the lease continually 
decreasing, and whatever capital there 
should bearing interest, and would 
bearing interest invested other 
ways; therefore necessary that the 
amount debited profit and loss 
account for excess rent depreciation 
should such that when credited the 
lease account, will reduce that account 
zero the time the lease expires, 
after the lease account has been debited 
and interest account credited with per 
centage, say per cent., upon the debit 
balance the lease account from year 
into the question how these calcu- 
lations are made; practice they are 
usually arrived the use tables 
which are specially constructed for the 
purpose, but the bookkeeping entries 
are that the lease account debited and 
interest account credited with interest 
upon the debit balance the lease ac. 
count the commencément each 
year, and lease account credited and 
profit and loss account debited with 
uniform sum written off way de- 
preciation, rent paid advance, 
may mention, however, before 


BOOKKEEPING. 


545 


ing this subject, that most leases contain 
covenants which the lessee required 
leave the premises proper state 
repair, and these usually involve 
considerable outlay the close 
lease; that outlay will vary according 
circumstances, from perhaps six months’ 
two years’ rent. desirable there- 
fore that the actual term the lease 
(for the purposes considering the 
amount written off for deprecia- 
tion) should taken something 
between six months and two years /ess 
than the actual unexpired term. The 
result this will that the leases 
length time before the lease actually 
expires, and during the remainder the 
period the profit and loss account can 
charged with installments for 
tion the same rate before, which 
can credited reserve created 
meet the cost dilapidations when the 
liability actually accrues. 

Now, with regard the question, 
What are profits available for dividend? 
should like point out you that 
this matter which almost entirely 
governed the articles association 
each individual company, There 
practically nothing upon the subject 
the Companies Acts beyond general 
statement that the capital company 
must not returned the sharehold- 
ers. only Table “A” the 
forma articles association appended 
the Act 1862, that find statement 
that dividend shall payable ex- 
cept out the profits arising 
business the Most arti- 
cles association contain some similar 
clause this; but, the other hand, 
some companies expressly provide that 
before arriving profits available for 
distribution not necessary that any 
reserve should made for the wasting 
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the capital assets the company,and 
has been held the Court Appeal 
several cases, with the details 
which need not trouble you, that when 
pany’s articles association unnec- 
essary for provision made for 
depreciation. That, least, isthe way 
which read these decisions; but they 
are means clear, and seems 
doubtful really whether the judges who 
gave them were really sufficiently fait 
with the position affairs give any- 
thing more than decision upon the 
precise points which were placed before 
them, and perhaps even doubtful 
whether they wished give decisions 
which were general application. But 
seems that, any case, there 
this important reservation, viz.: that 
company cannot pay dividends under 
any circumstances which will have the 
effect leaving its creditors out the 
cold; but long the creditors are 
not defrauded, apparently, the courts 
will not interfere prevent profits being 
distributed among shareholders which 
not provide for the replacement 
wasting capital. How far this attitude 
the courts may taken state- 
ment the law upon the subject, and 
interfere with the bona fide discretion 
directors and shareholders, is, how- 
may, however, should like point 
out you that decision the court 
can really alter what are, and what are 
not, net profits; and whatever may 
the dividend declared, seems 
that accounts should not published 
shareholders stating net profits some- 
thing which does not provide charge 
against profits for any shrinkage the 
value assets which has actually oc- 
curred, 
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the other hand, practically 
impossible many cases put defin- 
ite value upon the fixed assets the 
company are practically per- 
manent character; that say, 
long reasonable basis depreciat- 
ing the assets arrived and continued 
good faith, quite unnecessary 
take into consideration any possibility 
the fixed assets company 
ting value from time time. With 
regard the floating assets, however, 
important that *he actual values 
the time should taken into 
tion, these assets are only held the 
company for the purposes their being 
converted into cash soon possible, 
and therefore their cash values that 
should taken and not their cost. 
however, beyond the secretary’s 
ince consider these questions de- 
tail; they belong primarily the direc- 
tors and the auditors, both whom 
have independently arrive bona 
fide opinion upon the subject, and 
place their views before the shareholders 
who are the final arbitrators upon the 
point. 

This brings next heading, 
viz., the declaration and payment 
dividends. you are doubt aware, 
this again question which govern- 
the articles association each 
individual company. Without articles 
providing for the declaration and pay- 
ment dividends, seems that 
none could declared; but this per- 
haps point only academical interest 
inasmuch this one the things 
which always provided for the arti- 
cles association, and generally re- 
garded one the most important. 
the absence special provisions the 
articles, interim dividends 
may not declared the directors; 
but when the articles give the necessary 
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power, directors may declare interim 
dividend, although they run serious 
risk they without taking ade- 
quate steps satisfy themselves that 
they are justified doing the po- 
sition the company’s finances and 
accounts. may call dividend 
however, has usually declared 
meeting; but meeting articles provide 
that the shareholders shall not al- 
lowed larger dividend than 
that recommended the directors. 
difficult say what this 
dation” dividend the directors 
actually means, and not know that 
this question; may, however, think, 
taken that means nothing more 
than the directors have gone into the 
accounts—which, have told you 
previous lecture, are the accounts 
the directors—and have satisfied them- 


selves that these accounts justify the 
declaration dividend the rate 
recommended. The auditor, has been 


decided several recent cases, has 
nothing whatever with the declar- 
ation the dividend, the recommen- 
himself that the accounts submitted 
the shareholders show the true position 
affairs far possible for him 
ascertain that position the exercise 
reasonable care and ordi 
nary resolution all that necessary 
for the declaration dividend, and 
practice usually combined with 
the resolution adopting the accounts and 
the directors’ report. (See Form 3). 
With regard the actual payment 
the dividend, the sheets which are before 
you show the form the profit and loss 
appropriation account and the dividend 
account the private ledger, and also 
the Journal entries, which necessary 


PROFIT AND LOSS APPORTIONMENT ACCOUNT. 


ast account,... 


* balance transferred from Profit and Loss Account... 12,962 10 


By balance brought forward from | 


1806. 
March 5s. 
Dec, 31. 


1,190 


18y7. 
March 4. 


DIVIDEND 


3:500 
6,259 Oo 


. 


@ per ct. 


do. 


Preferred Shares per cent. 
Balance carried forward.... 


* Dividend Account, viz — 
450,0co Ordinary 


1897. 
March transfer Reserve Fund. 


975° 
1,190 


balance brought 


Profit and Loss Apportionment 
count:— 


1897. 
March 


“ 


1897. 
March Income Tax....... 


3,500 0 
6,250 0 


ooo Pref, Shares... : 
do. ... 


£50,000 Ord. 


“ 
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March 3rd, 

Profit and Loss Apportion- 
ment Account......... 

To Reserve Fund 
(Being the amount trans- 
ferred to latter account 
by resolution of Gen’l 
Meeting held this day.) 


Profit and Loss Apportion- 
ment Account 
To Dividend Acct. (Pref. 
Sh. @ 7 per cent 
To Dividend Acct. (Ord. 
Sh, @ 12% percent.).... 
(Being the aggregate am’t. 
of dividends voted by 
Sharebolders at Gen’l 
Meeting held this day.) 
Dividend Account 
To Income Tax Account. 
(Being 8d in the £ Income 
Tax upon the aggregate 
amount of dividends 
declared this day.) 


© 


give effect the various 
quite necessary that anv detail 


the payment the dividends indi- 
vidual shareholders should appear 
the private ledger. The best method 
draw one check for the 
whole amount the dividend, and 
pay into separate banking account, 
against which checks—or warrants—for 
the amount each dividend are issued; 
that from time time the balance 
this separate banking account will show 
the amount dividends unclaimed, 
the other hand, there are very few 
shareholders, may seem hardly worth 
while this length; and that 
case the simplest way enter the 
individual checks for dividend upon the 
credit side the cash book, inner 
column, and extend the total, which 
total alone will posted the divi- 
dends account the private ledger. 

this connection come another 
important point, namely, the question 
income you are doubt aware 
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assessed for income tax 
upon the average amount its profits, 
but quite competent for the com- 
pany deduct income tax from each 
dividend paid, and the case 
est debentures only right and 
proper that should The same 
remark applies the dividend upon 
preference shares, when the full amount 
such dividend being paid the 
shareholders. quite optional wheth- 
the dividend upon ordinary shares 
should paid subject deduction 
income tax not; but the term ‘‘Free 
income somewhat misleading 
this connection, inasmuch every 
case the company has already paid tax 
the profits earned, and further tax 
cannot levied upon the individual 
shareholders. merely question 
whether they are paid dividend 
of, say, ten per cent. gross, ten per 
less income tax. The latter, 
course, takes slightly smaller amount 
pay the dividend than the former,and 
there nothing else the distinction. 
The necessary Journal entries give 
effect these deductions tax are also 
shown the form before you, and 
think you will find them perfectly intel- 
ligible. list (which has 
direct connection with the books)should 
prepared with three cash columns, 
showing the gross dividend, the amount 
the income tax, and the net dividend 
payable each shareholder. 

The last point which propose deal 
with the question treatment 
losses. the case individual trad- 
ers private firms, you are doubt 
aware, the debit balance profit and 
loss account, representing the loss 
the year’s business, transferred the 
debit the various partners’ capital ac- 
counts the same proportions they 
would have been entitled profits had 


Dr. Cr. 
£a 
2,500 0 
2,500 © © 
3,500 0 
6,250 0 
325 0 
325 09 © q 
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any been earned. impossible, how- 
ever, adopt this treatment the case 
company, because, legal fiction, 
the capital company supposed 
leave the balance the debit the 
profit and loss account, 
brought down the debit the next 
year’s account, and not until this 
debit balance has been wiped out 
subsequent profits that any further 
idend can paid, unless indeed there 
reserve fund, which recourse may 
had for the purpose writing off the 
debit balance, unless the company’s 
capital “reduced.” 

have now come the end our 
prescribed course, After having dealt 
general terms with the system double 
entry bookkeeping, and especially such 
connection with companies, 
have passed consider the best 
methods organizing accounts, that 
they may use the directors with 
minimum expenditure personal 
time. have also shown you how these 
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accounts are balanced and prepared for 
audit, how the various formalities and 
the general work connection with al- 
lotments are best dealt with,and to-night 
have considered few the points 
which come after the accounts have 
been balanced, and between that time 
and the payment dividends. You will 
thus see that have very fairly covered 
the ground prescribed for this course, 
namely, with special ref- 
erence joint stock but,on 
the other hand, inevitable that 
should have had pass lightly over 
many points which are considerable 
importance, and which should have 
liked dwell upon further had time 
permitted. trust, however, that 
lectures will not have been without value 
you, and that even those you who 
commenced their attendance with buta 
slight knowledge bookkeeping gener- 
ally, will now feel that they least 
know enough enable them under- 
take some the very important and 
onerous duties that fall upon company 
secretaries, 


COMPTROLLER ECKELS’ WESTERN TRIP. 


James Eckels, Comptroller the Cur- 
rency, who recently returned Washington 
after extensive trip through the West, has 
stated his impressions the trip 
tative the Washington Star: 


visited Montana, Colorado, Utah and 
doubt that the condition all classes people 
those States has materially improved. The 
improvement has come rapidly, and permeates 
all lines industry. began with the agricul- 
ural class. The farmers have large crops and 
are getting good prices for them. The cattle 
raisers are benefited substantial increase 
the price cattle, and the same true with 
the sheep raisers. The improvement agricul- 
tural interests has had its effect upon the rail- 
roads increasing has put 
money into circulation, and has enabled people 
discharge their debts, and thereby benefited 
the merchants. 

the course journey saw great 
many bankers, and they all reported 


Bank clearings have increased very 
materially, and bank deposits are larger. 

Colorado there are actually more men 
work the mines than ever before the his- 
tory the State, notwithstanding the fact that 
many silver mines have been compelled 
close. Some the silver mines, however, are 
running, and are doing well getting out the 
lead deposits. The price lead has advanced 
very sharply, and great many the silver 
mines are also properties their 

back way Nebraska, found 
the same gratifying conditions business 
that section. Kansas, Oklahoma 
have sold 130,000,000 bushels wheat this year 
advance price. Fortunately the producer 
has been benefited the advance, the wheat 
was his hands when the rise price came. 
That great section, that western country, 
and think that the government officials ought 
visit these states more frequently and get 
closer touch with these people.” 
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THE AUTHORITY THE TREASURER MANUFACTURING 
CORPORATION INDORSE AND DISCOUNT ITS NOTES. 


important decision the New Jersey Court Chancery, upon the extent and limitations the power 
the treasurer of a manufacturing and trading corporation to indorse, negotiate and discount its business 


paper the banks. 


hotly waged legal contest which 
five banks New York city sought 
fasten some $300,000 indorsed prom- 
issory notes liability upon the in- 
solvent estate the Domestic Mfg. Co. 
New Jersey, the manufacturer 
Sewing Machines, has just 
been decided favor the banks 
the Court Chancery New Jersey.* 
The notes were indorsed the 
urer the company the following 
form, ‘‘Domestic Mfg Co., David Blake, 
and had been discounted the 
banks, but their right recovery there- 
was strenuously opposed other 
creditors the corporation who con- 
tended that the indorsements David 
Blake, the treasurer, were without 
thority and were not binding upon the 
Domestic Manufacturing Co. its re- 
ceiver. The opinion, written 
Chancellor Emery, covers closely 
typewritten pages, and entirely too 
voluminous publish full but the 
nature the transactions and the points 
law involved and decided, may 
usefully brought the attention 
bankers brief review the case. 

The huge business manufacturing 
and selling Sewing Ma- 
chines, which $300,000 New York 
bank funds became thus entangled, was 
carried two allied corporations, 
known respectively the Domestic 
Manufacturing and the Domestic Sew- 
ing Machine Company, the former 


*We are indebted Mr. Louis Doyle, the New 
York Bar, counsel for the National Park Bank New 
York, and other successful contesting banks, for 


mestic Mfg. Co.; opinion filed Sep. 2, 1897. 


tending more largely the 
turing, the latter the selling the 
machines; but the sewing machine com- 
pany which practically owned the man- 
ufacturing company, bore the expense 
manufacture and received the pro- 
ceeds sale, This immense business 
was its zenith the years 1882, 1883 
and 1884, which time the output 
finished machines averaged $128,000 
month. But from that time down tothe 
failure these two companies June, 
1893, the volume sales gradually dim- 

had been the habit the sewing 
machine company turn over the 
manufacturing company both cash and 
notes received payment purchased 
machines, enable the latter meet 
its pay roll and provide material used 
the manufacture, which notes the manu- 
facturing company would indorse and 
discount with certain banks which 
carried accounts; and income 
the sewing machine company became 
less and less, the necessity more and 
more arose for the use notes for dis- 
count, upon which the necessary cash 
could obtained from the 
Thereupon the sewing machine company 
adopted brilliant method scheme 
finance under which its selling agents 
throughout the country made their notes 
ihe order the company (which did 
not represent purchased machines, but 
were reality ‘‘made” 
tured” paper) and the sewing machine 
company indorsed and delivered these 
notes the manufacturing company, 
the latter indorsing and discounting 
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them with the banks which kept 
accounts, checking out the proceeds for 
pay roll, material, etc. 

The controversy the present case 
was over the liability the manufac- 
turing company for notes this char- 
acter discounted its treasurer with 
New York banks 1892 and 1893. 
appeared that for some time prior 
this same method raising money 
was employed. Notes payable the 
sewing machine ccmpany would in- 
dorsed and turned over the manufac- 
turing company whose treasurer, with 
the knowledge and approval the other 
officers and directors the company, 
but without any resolution the 
directors, would indorse and discount 
such notes with certain banks 
Newark, J., which the manu- 
facturing company then carried ac- 
counts. the year 1890, there was 
change the ownership the sewing 
machine company and one David Blake 
obtained controlling interest therein 
and also became treasurer the manu- 
facturing company. After 1890, Blake 
continued the same method, the notes 
received from the sewing machine com- 
pany being indorsed him treasurer 
the manufacturing company and 
counted with that company’s banks, 

But was found fact the case 
that after Blake obtained control the 
manufacturing company the di- 
rectors the company, who seldom 
met, did not actually know these in- 
dorsements and discounts David 
Blake treasurer, although made 
him multitude instances between 
and the failure 1893. 

the year 1892, the manufacturing 
company closed its accounts with the 
Newark, banks, and opened ac- 
counts and lines discount successively 


certain New York banks, and the load 
paper deceptively 
purporting represent real value re- 
ceived, but reality being nothing but 
agents’ worthless promises, was there- 
upon shifted from the banking capital 
Newark that New York, where 
the loss was ultimately borne. 
appeared that the manufacturing com- 
pany was opening accounts 
and discounting this paper five 
the New York banks, none whom 
knew the time making the dis- 
counts that Blake, treasurer the 
manufacturing company, had been pre 
viously making the indorsements the 
Newark banks, nor did those the New 
York banks who made discounts subse- 
quent the others, know the pre- 
vious indorsements discounts the 
other New York banks, 

Then came the crash June 1893; 
with nearly one-third million 
promissory notes, indorsed and dis- 
counted, outstanding the hands the 
banks. Was the estate the manufac- 
turing company held liable upon 
them, were the notes total loss 
the various discounting banks? 

Most stubborniy was this liability 
contested array legal counsel 
representing creditors the sewing 
machine company, for the claims proved 
against that company, aggregated 
500,000, its chief asset was the 
stock the manufacturing company, 
and the claims against the latter com- 
pany were mainly the notes held 
the banks, 


TREASURER NOT AUTHORIZED, VIRTUTE 
OFFICII, INDORSE NOTES FOR 
DISCOUNT SALE, 


The first legal skirmish was over 
attempt the part counsel fer the 
banks maintain the proposition that 
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the treasurer manufacturing corpo- 
ration, virtute has the power 
indorse. The fact was not disputed that 
neither the bylaws the manufacturing 
company nor any resolution its board 
directors, directly conferred upon the 
treasurer authority indorse its com- 
mercial paper; but counsel for the New 
York banks contended that the treasurer 
manufacturing and trading 
ation this character has the right, 
virtue his office, indorse the busi- 
ness paper the corporation and 
bind the corporation thereby, and 
support this contention, decisions 
some States, relating the implied 
powers cashiers and treasurers were 
cited. 

The court, however, declares against 
this proposition. says view the 


general provisions the statute laws 
New Jersey that the business the cor- 


tors, and the numerous decisions the 
New Jersey courts that the powers 
the officers corporation are simply 
the powers agents delegated them 
the board directors, that the 
urer manufacturing corporation 
not, merely virtue his office, and 
the absence any authority dele- 
gated him the directors, author 
ized indorse the company’s notes for 
discount sale. 

TREASURER’S AUTHORITY INDORSE MAY 
ESTABLISHED CONSTANT EXERCISE, 
WITHOUT KNOWLEDGE DIRECTORS. 

But such delegation authority, the 
court further held, may made the 
directors other methods than ex- 
press resolution; and the further conten- 
tion counsel for the banks was, that 
the entire method and course busi- 
ness the company, adopted its 
directors, under their authority 
permission, the treasurer was held out 
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the public and the banks its gen- 
eral agent for the purpose indorsing 
paper this character; that therefore 
the company was bound his indorse- 
ments This proposition was combatted 
counsel for the creditors the sewing 
machine company, and was the main 
question fact involved this branch 
the case. 

The vice chancellor after most ex- 
haustive and detailed review the his- 
tory and course business the two 
allied corporations, the 
most general features which have 
heretofore given, stated the following 
conclusions 

find therefore facts the case, 
that from July, 1890, the failure 
the manufacturing company, David 
Blake its treasurer fact acted 
agent the company the indorsement 
and discount for its own credit, notes 
received from the sewing machine 
company the credit its current ac- 
counts with that company, and that these 
indorsements and discounts David 
Blake were made such multitude 
sufficient make him the agent the 
company for the purpose indorsing 
and discounting paper this character, 
agency for such purpose could 
constituted the directors negligently 
permitting the agent hold himself out 
the world Also the 
directors did not fact know these 
indorsements the Newark banks 
the New York banks which are relied 
establishing his agency indorse, 
but that they might have known them, 
and the exercise slight degree 
diligence Also does not 
pear that the New York banks, any 
them, knew the time making 
their discounts purchasing the notes, 
that David Blake had been previously 
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making the indorsements the Newark 
banks, nor does appear that those 
the New York banks who made dis- 
counts purchases subsequent the 
others, knew the previous indorse- 
ments discounts the other New 
York banks.” 

Upon these facts, said the vice chan- 
cellor, ‘‘the question law arises 
whether the agency David Blake 
indorse sufficiently proved its ex- 
ercise the multitude instances be- 
fore the indorsements question, which 
should have been known the direc- 
tors, and the company therefore lia- 
ble; whether actual knowledge 
the directors the previous indorse- 
ments necessary order that the 
company may bound their hold- 
ing out the agent the public, and 
whether must also appear that the 
banks receiving the notes question 
took them the faith such previous 
indorsements and relying them.” 

Counsel for the banks this branch 
the case, contended that the agency 
indorse was itself here created the 
continued exercise the authority 
which should have been known 
the directors; that the public 
those dealing with the company simi- 
lar transactions, the proof that the agent 
has multitude instances exercised 
the power, creates general agency for 
that purpose against the principal, 
where the principal either knows 
ought have known that the power 
was being exercised. 

the other hand, counsel for the 
creditors contended that where, here, 
actual authority indorse from the 
company was given, and the liability 
the company based upon the apparent 
implied authority which arises from 
holding out the agent the public, 
then the liability does not arise unless, 
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the first place, the directors had 
tual knowledge that the agent was 
holding himself out, and unless second- 
ly, the indorsements and discounts 
were made the bank reli- 
ance upon such holding out previous 
indorsements. These contentions were 
based upon the view that the liability 
such cases ostensible authority rests 
upon the theory ratification, which 
admittedly presupposes 
previous knowledge the part the 
directors; and also addition upon that 
estoppel, which also requires knowl- 
edge the course dealing upon the 
part the creditors and reliance upon 
the course dealing. 

Very elaborate and able arguments 
were made opposing counsel 
tain these respective views, with 
tion and discussion many cases 
volving the question agency, some 
which questions ratification and 
estoppel were also involved. 

The precise question here involved, 
the vice chancellor states, 
the effect against the company 
agent’s holding himself out the 
lic, authorized indorse for discount 
and for the company’s credit, the busi- 
ness paper the company, without the 
directors’ actual knowledge, but when 
they ought have known 
discounting for their credit; and the 
point resolved whether the exer- 
cise the authority, under such 
stances, creates the power the 
public, whether the power only 
created against the company 
son, also, the actual knowledge 
the directors and the actual reliance 
upon the previous holding out the 
public the person dealing with the 

The vice chancellor here exhaustively 
reviews the principles relating the law 
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agency, reaching the conclusion 
the previous indorsements 
vid Blake the business paper the 
company for discount its credit, 
made with the permission consent 
the directors, were such character 
entitle the banks discounting the 
paper question, hold the 
tion liable the indorsements, made 
their general agent for that purpose, 
although the paper was not received 
discounted them, the faith such 
previous indorsements, but simply 
the belief that was the agent the 
company for the purpose indorsement 
and discount.” 

The next question law stated 
the vice chancellor decided, 
whether the permission and acquiescence 
the directors, relation these in- 
dorsements David Blake the New- 
ark and New York banks sufficiently 
established showing that although 
the directors may not fact have 
known the indorsements, they ought 
have known them, and the exercise 
moderate degree diligence might 
have known 

The decision this branch the 
case that directors the manu- 
facturing must, the facts 
this case, charged with know- 
ledge that David Blake, their treas- 
urer, was indorsing the paper received 
the company from the sewing ma- 
chine company for credit its current 
account, and with the tacit implied 
consent these indorsements.” 

The vice chancellor says: these 
views the legal rules applicable 
the case, hold, therefore, the result 
the evidence, that the banks have 
established sufficient proof general 
authority David Blake treasurer 
the manufacturing company indorse 
and discount the business paper the 
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company, received from the sewing ma- 
chine company for credit its account, 
and that reliance them this gen- 
eral authority previously exercised need 
not shown proved order re- 

The above finding authority in- 
dorse was limited the 
the manufacturing company received 
from the sewing machine company. 
the paper was accommodation paper, 
the court said, the authority did not 
exist, but even this event, the banks’ 
title holder for value before maturity 
could only defeated proof that the 
banks took the paper with knowledge 
infirmities invalidity, and such 
proof was made the case, but the 
whole defense against the notes was put 
upon the ground want authority 
indorse. 

claim liability imposed reason 
the actual receipt the manufacturing 
company the benefit the proceeds 
discount, large amount testimony 
was taken for the purpose showing 
whether the proceeds discount went 
ultimately the benefit the sewing 
machine company and not the manu- 
facturing company. There was dis- 
pute that the proceeds discount were 
deposited the first instance the 
credit the manufacturing company 
and paid out its checks, but the cred- 
itors the corporation contended that 
most such proceeds was for the bene- 
fit the sewing machine company, 
although the banks were not charged 
with fraudulent conduct taking the 
upon the evidence relating the point 
receipt proceeds, that the manu- 
facturing company actually received the 
proceeds discount large extent, 
and that the balance, which ulti- 


. 
q 


mately went the credit the sewing 
machine company, the paper was not, 
view the relation between the 
companies and the circumstances, 


New 


The Denver Clearing House 
tion has issued the following notice: 

following rules have been adopt- 
the Denver Clearing House Asso- 
ciation, and will become operative 
October 1st. Our customers 
can make exceptions their 
application. 


checks, drafts other items 


posited corporations, firms individ- 
uals, presented for negotiation, not 
drawn payable Denver, Omaha, 
South Omaha, Kansas City, St. Joseph, 
St. Louis, Chicago, New York, Boston, 
Philadelphia, Washington, Cincinnati, 
Cleveland, Baltimore, San Francisco, 
Los Angeles, Salt Lake City, Colorado 
Springs and Pueblo shall discounted 
not less than cents per frac- 
tion thereof, and addition thereto the 
cost collecting the same. 

payable ‘with ex- 
change,’ charge one-tenth one 
per cent, shall collected from the 
payer the collection, and case 
pay exchange, payment the 
collection shall not received. 
made for less than ten 
cents, 

ished customers, but 
name customers, numbers special 
designs will not furnished, except 
actual cost price. 


THE DENVER CLEARING HOUSE ASSOCIATION. 


THE DENVER CLEARING HOUSE ASSOCIATION. 
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commodation paper; and further even 
fact accommodation paper, there 
noevidence warrant the inference that 
the banks took the paper fraudulently. 


RULES FIXING BANK CHARGES. 


charged one-quarter one per cent. 
$1,000, and one-eighth one per 
cent. above that amount. Funds paid 
out telegraph transfers sent here shall 
follows: 


$1,000, one-quarter one 
per cent, 


$1,000, one-eighth one per 
cent, 

charge shall less than $2.50 

“EscRow—CHARGES FOR SAME. 

“An escrow shall defined follows: 
agreement between two more 
parties time, involving the 
delivery papers payment money, 
both. 

following shall the scale 
prices charged escrow papers, 
and the form receipt issued: 

deposit fee escrow No,—,said escrow 
held under the conditions 
named therein, and the event the 
taken and money paid, 
the further sum one dollar per thous- 
and charged and deducted from the 
payment, together with legal expenses; 
provided such should become necess- 


ary.’ 


National Bank. 
National Bank. 
National Bank. 
Bank Commerce.” 
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DANIEL AMES. 


this busy world where all occupations 
have their distinguished representatives, and 
the votaries each particular calling are 
ored they deserve, special recognition and 
honor are due that man, who, instead 


educational circles America and Europe. 
Distinctive individuality handwriting 
great distinctive individuality feature 
voice, with the difference that the latter, na- 
ture creates the individuality, while the for- 


lowing beaten track, has the genius and 
capacity hew out the raw materials 


business life, what may termed new 
science avocation which, followed 
life-work, proves value mankind. Andso 
that take pleasure presenting our 
readers this number the portrait Daniel 
Ames, whose fame expert hand- 
writing, pen artist and editor and publisher 
literature pertaining his special calling, ex- 
tends throughout the business and 


mer, man himself creates it. Mr. Ames’ know- 
ledge the peculiarities and attributes 
handwriting most thorough, and admit- 
tedly the best American authority upon the 
subject. For over forty years Ames has 
been careful student handwriting, and 
this period his work practical teacher, art- 
ist and literature,” and, above 
all, expert detector forged handwriting, 
has proved the greatest benefit mankind. 
For thirty years Mr. Ames has made 
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BIOGRAPHICAL. 


specialty the study and comparison 
handwriting for the purpose distinguish- 
ing between genuine and forged simulated 
writing, and to-day universally acknowledged 
the leading expert handwriting the 
United States. His experience has covered 
more than 1,200 cases twenty-two States, 
the District Columbia, Canada, England and 
France, large proportion which has 
given testimony before the various courts 
justice, with phenomenal success, his testimony 
being clear and convincing amount toa 
demonstration. brings this work keen 
analytical insight, fine discrimination and 
accurate technical and scientific knowledge, and 
has figured conspicuously nearly every case 
prominence requiring expert investigation 
that has arisen during the past twenty-five 
years. such cases that have come into na- 
tional prominence may recalled the ‘*Morey- 
Garfield” forged letter, which sprang the 
Presidential campaign 1880; the 
Finley Letter” before Congress; the Cadet Whit- 
taker investigation West Point; the 
mailing Letters” Banker August Belmont, 
wherein, from hundreds samples hand- 
writing Mr. Ames selected one that declared 
was the writer; the forgeries the Flack di- 
vorce case, and the case Eva Hamilton 
(Mann) against the Ray Hamilton Estate; the 
Fuller-Rowell forgery case Vermont, where 
expert skill, unaided, beat down the positive 
testimony five alleged eyewitnesses, and the 
gigantic conspiracy steal through forged 
will the $8,000,000 estate the late Davis, 
multi-millionaire, mine owner and banker 
Butte, Mont. 

Within the last few months Mr. ser- 
vices have been called into requisition two 
important cases San Francisco, the Jacob 
Davis will, involving over $1,000,000, and the 
James Fair case, involving $20,000,000, 
the former case the jury agreed with Mr. Ames 
deciding the Davis will genuine, and the 
latter, which occupied over five months the 
trial, Mr. Ames scored one the greatest tri- 
his career, the court fully sustaining 
his testimony that all the disputed papers were 
forgeries. During the progress the trial 
this case, Mr. Ames made copious notes, draw- 
ings, tracings, etc., with view making 
illustrated descriptive article upon this very 
sensational case, and the first instalment will 
appear the November number his ‘‘Pen- 
Art 

Mr. establishment Broadway, New 
York, peculiar itself, there being nothing 
else like the world. Therein will found 
exhibit elaborate examples pen art designs 
Mr. his assistants, Every branch 
pen art-writing, designing, engrossing and 
the like there represented appropriate and 
beautiful examples illuminated black and 
white and color. The business engrossing 
and designing occupies entire floor the 
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large office building 202 Broadway, and this 
most unique and extensive display pen art 
will well repay acall and inspection. 

Mr. Ames has undoubtedly done more than 
any other man the present day systematize 
the art penmanship and utilize its best 
and broadest phase. From his own pen, and 
from those efficient corps workers,more 
than schools and colleges this country 
and Europe are now using designs diplomas, 
testimonials honor and other photo-engraved 
certificates which have emanated from his 

author, Mr. Ames’ book publications 
embrace: ‘‘Ames’ Compendium Practical and 
Ornamental Penmanship,” the most comprehen- 
sive work its kind print, and the great 
primer all users the pen; Alpha- 
which pretentious work for profes- 
sionals; and among numerous smaller works, 
designed more especially for the student, may 
mentioned, the Guide Self-In- 
struction Penmanship” and the Copy 
All these publications have had im- 
mense sale; and addition the ‘‘Penman’s Art 
Journal,” monthly publication, which Mr. 
Ames the founder and editor, has for over 
twenty years been the recognized authority 
all departments the chirographic art. The 
the bar, because the numerous cases for- 
gery illustrated therein, and the VADE MECUM 
everyone interested penmanship live- 

Daniel Ames comes good old New Eng- 
land stock, and was born little over sixty 
years ago the town Vershire, Vt. re- 
ceived thorough academic education, studied 
law and was admitted the bar Syracuse, 
Y., 1868. 

1861 established Syracuse, Y., the 
Ames National Business College, which con- 
ducted very successfully until 1868, when the 
institution became, purchase, link the 
great Bryant Stratton national chain com- 
mercial schools. Shortly after this event Mr. 
Ames established himself New York city 
pen-artist, author and copy book publisher, and 
from thenceforward his career and that the 
establishment which had founded, has been 
one uniform success. 

Mr. Ames resides Elizabeth, J.. where 
has accumulated considerable property. 
was twice elected president the Elizabeth 
Board Trade and was several years com- 
the New York Institute Accounts, the New 
York Press Club, the Twilight Club and vari- 
ous other organizations, commercial 
cial, 

Owing the largely increased demand upon 
Mr. Ames for expert work has lately associ- 
ated with him Mr. William Kinsley, who has 
during several years past been able coadjutor 
that department his labor. 


the banking interests the state. 


The fame for honest 
money last year—The magnificent the 
and financial importance—Banking capital mil- 
lions—More state than national banks—The future 
paper currency—Taxation banking capitai—The 
Hewitt law and theadverse Court of Appeals de- 
cision— Banks resort to the U. S. Supreme Court— 
A situation grave for the banksshould the Hewitt 
law finally declared invalid—The death roll— 
Duty the Association provide for the prose- 
cution check forgers—The association’s officers 
and work—The president’s retirement. 


pleasing fact that this meeting our 
Association upon historic ground, the 
capital our state, which for more 
than hundred years great political 
battles have been fought, and which, 
during that long period, has been the 
center the social and political move- 
ments which have made Kentucky re- 
nowned and distinguished among all the 
commonwealths the Union. This city 
Frankfort for more than century, 
has been famous for the patriotism 
its people, for the culture and refine- 
ment its society, and for those 
lightful phases hospitality which have 
made the state illustrious both Amer- 
ica and England for considerate 
ness and polite attention for those who 
enter its borders; and doubt not that 
the bankers Kentucky will carry with 
them delightful remembrance and 
pleasurable recollections those the 
past who have come and departed from 
its midst. 

the time the assembling the 
association last year, stood face 
face with momentous situation. The 
two great political parties were arrayed 
for contest and upon issues which 
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Annual address John Leathers, president the Kentucky Banker’s Association, annual gathering 
' held at Frankfort, Kentucky, October 6. 1897, reviewing the matters of past and present importance to 


were fraught with the deepest and pro- 
foundest consequences the American 
people. Since the dark days 
political struggle has ever been marked 
with more widespread interest had 
involved more 
than the election for president 1896. 
Peculiar conditions had evolved pecu- 
liar issuesin that struggle, Panics which 
come and with periodical regularity, 
had affected the four preceding years 
commercial and social disturbances. 
wide discontent had spread among the 
masses the people. the sufferings 
and misfortunes entailed this dis- 
turbed condition affairs, even the 
most thoughtful men began conclude 
that any change would for the best 
and would tend lift the American na- 
tion out the great difficulcy into which 
commercial depression throughout the 
country had brought it. Men who de. 
spised all aspect personal dishonor 
and who would have shrunk with horror 
from issues which would have required 
their personal sanction, the midst 
the universal clamor for better times, 
began debate whether not 
the paralyzed condition trade, the de- 
preciation prices, the stoppage 
manufactories, would not justify ex- 
periment where even national honor was 
involved. these gloomy days, amid 
these misfortunes which rose 
startling proportions, the bankers 
Kentucky, without the consideration 
personal questions, personal popularity 
political surroundings,almost man 
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cast their lot with those who demanded 
honest money and stable currency. 
would have been far easier and more 
agreeable have fallen with the 
political views large majority 
our neighbors and our friends, but 
men Studying this financial problem and 
interested the highest welfare the 
American nation, the bankers Ken- 
tucky, with their experience such 
ces which would have resulted with 
tampering with the 
dards, endeavoring through the gov- 
ernment stamp make that dollar 
which was not dollar, and begin 
the fountain head, the government, with 
scheme that seemed nothing less than 

gather again annual session, 
must source profound satisfac- 
tion all that though for time 
disregarded party affiliation and stood for 
the good the people, results have vin- 
dicated our judgment and justified our 

Magnificent crops have come bless 
the land. The husbandman sees the 
laws nature refutation the silly 
notion that any one particular metal 
has anything with prices, that 
these are questions which are only af- 
fected the laws supply and de- 
mand. wise man looking over the 
situation America to-day can doubt 
that the voters this country reckoned 
wisely last November adopting the 
gold standard the true basis 
American money, nor that this decision 
the American people saved this coun- 
try from the most terrible panic the 
imagination could picture 
almost absolute financial destruction, 
are now upon the threshold 
great change, change for the better, 
change which our people see increas- 
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ing confidence, increasing stability and 
increasing prosperity reward for 
patience and persistence under very 
trying circumstances. congratuiate 
the bankers Kentucky that the 
great conflict have passed through, 
they have proved true the demands 
what they believed national 
ignored party prejudice, and 
that this conflict which oftentimes in- 
volved the severance political rela- 
tions, which through many years 
have been productive much 
ure and happiness, they have stood 
what they believed right and fol- 
lowed their convictions rather than 
public clamor, and defended the honor 
the American people against all who 
assailed it, even though the assault 
came from the hands political associ- 
ates and was claimed for the bet- 
tering the suffering masses. 

have goodly heritage; have 
the best soil and finest climate the 
world. products are famous 
throughout the land, and 
ranks high both commercial and fin- 
ancial importance with the other states 
the Union. 

The banking capital Kentucky, na- 
tional, state and private, aggregates 
round numbers about millions 
dollars, the largest any state south 
the Ohio river. Tennessee has about 
twenty millions, little less than 
that Kentucky; Georgia next, with 
about fifteen millions; Louisiana with 
about eleven millions, and Florida, the 
smallest the Southern states, with 
about two and one-half The 
deposits all these institutions our 
state aggregate approximately fifty mil- 
banks and 184 state banks, and pri- 
vate banks and eight trust companies. 
The State system, will seen, pre- 
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dominates largely numbers, Ken- 
tucky, but both systems work together 
perfect 

The question the future paper 
currency our one that must 
mission composed some the ablest 
men this country, entirely non-parti- 
san its nature, now session 
sidering this great problem, and will 
their endeavor outline some plan 
the result their deliberations that 
will tend solve the question. What- 
ever may done, hoped that 
this country will never return the old 
state bank note issue, but that shall 
not only sound and safe currency, 
but universal oneness any system 
adopt. think, matter what plan 
adopt, the government should super- 
vise it, and while all the flexibility pos- 
sible should given our currency, 


Kentucky bankers know that rank 
fifth state the Union number 
state banks; the fourth state 
ital invested state banks, and the 
sixth state deposits state banks. 
The membership our association 
the present time aggregates 178 mem- 
bers, and pleasure state that 
during the past year have gained 
new members. This association can 
made power for good the banking 
interests the state, and sincerely 
trust that, from the good work the asso- 
ciation doing, and the benefits that 
accrue its members, the time near 
hand when every banking institution 
the state will enrolled among its 
membership. 

During the past year serious and im- 
portant questions have arisen, which 
have demanded the most careful con- 
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sideration your officers and your 
Executive Council. The most important 
these the question taxation upon 
banking The members. the 
association are familiar with the decis- 
ions the Court Appeals growing 
out our contract with the state under 
the provisions the Hewitt law. The 
banks that had accepted the Hewitt law 
and surrendered valuable charter rights 
doing, believed that the question 
was forever settled under the first de- 
cision rendered the Court Appeals 
affirming that law. The reopening 
the question and the recent decision 
that court declaring the Hewitt law 
unconstitutional, naturally created 
great confusion and consternation among 
the banks the Your 
officer received many letters from the 
members our association asking for 
instructions what course pursue, 
meeting the Executive Council was 
once called and able committee 
appointed who gave the most careful 
consideration the subject and advised 
the banks throughout the state what 
course their judgment 
pursue. the banks the 
association united together and have ap- 
pealed the Supreme Court the 
United States, and until that court ren- 
ders its decision, the whole question 
bank taxation must remain state 
great uncertainty and more less con- 
fusion must prevail all the time and the 
banks the Commonwealth contin- 
ually harrassed this vexed question. 
the highest court the land de- 
cides against the validity the Hewitt 
law, the situation will grave one for 
the banks. the cities and larger 
towns the state, where the municipal 
tax rate heavy, amounting some 
places per cent., with all the time 
tendency for lower rates money, the 
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heavy expense doing business, the 
competition that forces large amount 
business actual loss the banks 
that handle it, the future banking 
business Kentucky not altogether 
rosy-hued. many the smaller 
places where there municipal tax, 
the recent decision really advan- 
tage the banks, but the larger 
places where the local tax heavy, 
difficult see how the banks can live 
under the tax burden this last decision 
the Court Appeals seeks impose 
matter that requires the most serious re- 
flection and demands the most thought- 
ful and careful consideration all 

The grim reaper, which has seasons 
for his own, has not exempted the ranks 
our fraternity during the past year 
our esteemed friends, Mr. Fisher, 
President the German Insurance Bank 
Louisville; Mr. Tafel, Vice Presi- 
dent the German Security Bank 
Louisville; Mr. Bohon, cashier 
the First National Bank Harrodsburg; 
Bank Frankfort; Mr. Martin Schlamp, 
President the Farmers Bank Ken- 
tucky Henderson; Charles Baltzer, 
President the Hickman Bank; 
Robinson, President the Lancaster 
National Bank; Thomas Carson, 
President Deposit Bank Morgantown; 
William Collins, President the North 
Middletown Deposit Bank; Piper, 
President First National Bank Mays- 
vilie; Bradley, Vice President 
the Deposit Bank Georgetown, Ky. 
These gentlemen were all well known 
and well beloved citizens their respec- 
tive communities. They lived 
sally respected and died universally 
gretted. They discharged faithfully 


and well all the duties life, and after 
life’s fitful fever they sleep well. The 
proper committee will prepare suitable 
memorials for each these lamented 
friends, which will appear our pub- 
lished proceedings. 

The association has endeavored do, 
and anxious do,all that will advance 
the welfare and prosperity the banks 
Kentucky, and increase its useful- 
ness every respect that bank 
the State can afford remain out the 
organization, 

the early part last July the Citi- 
zens’ Bank, Shelbyville, advised 
wire that man named Burton had 
appeared the community and was 
caught the act trying negotiate 
forged checks. Believing that was 
the duty the association have this 
man arrested and see that was pun- 
ished, took the liberty authorizing 
the Shelbyville bankers bring such 
witnesses might necessary for the 
prosecution the case the expense 
our This was done, and 
the result was that Burton was indicted 
the grand jury Shelby county and 
now jail that place awaiting trial, 
and his conviction certain, beg 
request that the association approves 
this action part, and would fur- 
ther suggest that authority given 
the future the officers the 
tion contribute the part the 
matter that concerns not only the 
banks upon which the attempt defraud 
has been made, but concerns the entire 
banking fraternity the State, The 
American Association has department 
for the protection banks from forgers 
and swindlers known the Protective 
Department, but its privileges are avail- 
able only members that 
tion. 
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The reports the Secretary and 
Treasurer and the Executive Council 
will lay before you the detailed work 
our association during the past year, 
affords pleasure make official 
recognition the services our com- 
petent and obliging Secretary, Mr. 
Bridges. Bridges has discharged 
during two terms office the duties 
his position manner highly cred- 
itable himself, and which has tended 
increase the influence and good work 
Ourexcellent Treas- 
urer, Mr, Hayes, has like manner 
been ready and willing discharge any 
duty pertaining his office and all 
times take any work assigned 
him. under grateful obligations 
the Executive Council for their advice 
and valuable counsel given all times 
when called for. 

retiring from the office which has 
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been privilege fill can not re- 
frain from expressing gratitude for 
the confidence you reposed me, first 
choosing for this honorable posi- 
tion,and the appreciation you manifested 
efforts discharge its duties 
been well and ably feel 
very proud our association and the 
splendid record has made during its 
brief existence, and trust that every 
member will stick the association and 
its work during the present year and 
the years that are come. 

union there strength” ap- 
plicable banks other corpora- 
tions, and these times, when the 
tendency legislation all against 
monetary institutions, their welfare and 
best interests can promoted and 
maintained mutual co-operation and 
well organized effort. 


DAYS GRACE AND HOLIDAY MATURITY STATUTE—NEW 
HAMPSHIRE. 


Chapter Laws 1897. act 


amendment Chapter 202, Public 
statutes, relating days grace and 
the payment promissory notes. 


enacted the Senate and House 
Representatives General Court 
convened; 


Section all notes, drafts (except 
sight drafts), checks, acceptances, bills 
exchange, bonds other evidences 
indebtedness made, drawn accept- 
any person corporation after 
this act shall take effect, and which 
there expressed stipulation the 
contrary, grace, according the 


custom merchants shall allowed, 
but the same shall due and payable 
therein expressed, without grace, 

Sec. All promissory notes, checks, 
drafts, bills exchange which fall 
due Sunday any holiday 
shall payable and presentable for 
payment the secular business day 
next succeeding such Sunday holi- 
day. 

Sec. All acts and parts acts in- 
consistent with this act are hereby re- 
pealed, and this act shall take effect 
the first day January the year eighteen 
hundred and 

[Approved February 16, 1897. 


LEGAL DECISIONS. 


BANKING LAW. 


T HIS department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will be furnished on application. 


COLLECTION DRAFT WITH SEALED PACKAGE. 


RECEIPT DRAFT FOR COLLECTION WITH SEALED PACKAGE 


DELIVERED ONLY 


UPON PAYMENT BREAKING SEAL AND INSPECTION 
DRAWEE BANKING HOUSE BEFORE PAYMENT VIOLATION INSTRUCTIONS, 


People’s National Bank v. Freeman's National Bank, Supreme Court of Massachusetts, Sept. 9, 1897. 


national bank Boston received for collection sight draft upon Boston broker, attached 
sealed package papers addressed the broker, with letter instructions that 


delivered only upon payment draft.” 


The bank permitted the drawee break the seal 


the package and examine its contents atthe banking house. The drawee then refused pay the 


draft. 


Held, the collecting bank was not prohibited this instruction from permitting the drawee 
inspect the package before payment, permitting such inspection was not ‘‘delivery” the 
papers within the meaning the instruction; hence there was violation its duty the col- 


lecting bank nor liability its principal. 


Action People’s National Bank 
against Freeman’s National Bank for 
damages. Nominal damages awarded 


plaintiff Superior court, Suffolk Co. 


Judgment for defendant 
etts Supreme Court. 

J.—The defendant received 
mail from the plaintiff for collection 
sight draft pinned sealed package 
addressed the drawee the draft, 
who was broker. The draft and pack- 
age were sent letter, the contents 
which, far material, were that the 
draft was for collection without protest, 
and delivered only upon 
paymentof The defendant had 
knowledge the contents the 
sealed package, save such could 
inferred from the letter, and from the 
appearance the package, which was 
large, blue, linen-lined envelope, 
bearing the name and address 
manuscript, and more. The drawee 
came the defendant’s banking house 
quest the cashier there handed him 
the sealed package, with the draft at- 


tached, and allowed him open the 
package and examine its contents, after 
which the drawee handed back the 
cashier the draft and package, and de- 
clined pay the draft. The package 
contained report upon certain mines, 
which report the drawer the draft, 
mining expert, had made the drawee, 
who wished see the report selling 
the mines, and who had employed the 
drawer examine the mines and 
make report thereon, for compensa- 
which part had been paid ad- 
vance, and the rest, payable the de- 
livery the report, was represented 
the draft. The report was long, and 
concluded with summary the effect 
that the mines were worthless. Upon 
the refusal the drawee pay the 
draft the defendant returned the draft 
and package the plaintiff, with 
ter stating that the draft was unpaid 
and adding, ‘‘Denham claims the con- 
tract has not been fulfilled.” Denham 
was the drawee. The plaintiff declined 
receive the draft and package, re- 
turned them the defendant, and 
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brought this suit. One count alleges 
the conversion the defendant its 
own use the mining report. The 
other count alleges that the plaintiff em- 
ployed the defendant collect the 
draft and keep and handle the sealed 
package and deliver the drawee 
only payment the draft, and that 
the defendant negligently, and viola- 
tion its instructions, delivered the 
sealed package without payment the 
draft, reason which the drawee be. 
came acquainted with the contents 
the mining report; that the defendant 
destroyed the money value the draft 
and the report; and that but for such 
negligence the defendant could have 
collected the draft full. The case 
was tried without jury, with finding 
that defendant had violated the instruc- 
tions under which the draft and package 
were sent the plaintiff, and that 
the plaintiff was entitled recover dam- 
ages the sum one dollar and 
more. the request the parties the 
case was reported for our determination 
upon all the points law involved, with 
the agreement that if, upon the case pre- 
sented and the findings made, the plain- 
tiff entitled recover, and, inany as- 
pect the case, not limited nomi- 
nal damages, judgment shall entered 
for the plaintiff the sum $1,000, 
without interest costs, and that, the 
plaintiff not entitled recover, 
ment shall for the defendant, without 
costs; and with the further agreement 
that the evidence usage, and the 
conversation between the cashier and 
the drawee when the draft and package 
were handed the drawee and handed 
back him the cashier—which evi- 
dence was excluded against the defend 
ant’s have been ad- 
mitted, have the effect which, 
believed, would entitled; and 
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also that the objection 
the admission evidence tending 
prove the transactions between the 
drawer and drawee were sound, out 
which the draft and mining report arose, 
this court give effect such objec- 
tions and render judgment accord- 
ingly. The evidence usage was that 
there well-known and well-estab- 
lished usage among the collecting na- 
tional banks Boston allow parties 
whom areaddressed which 
drafts are attached, with instructions 
identical with those the present in- 
stance, inspect the contents such 
packages before the acceptance pay- 
ment the drafts drawn them. 

The conversation excluded was, 
substance, that when the draft and en- 
velope were first shown the cashier 
the drawee the latter said that was 
entitled receive certain papers from 
the drawer, and was ready pay the 
draft receiving them, and that when 
the drawee handed the package back 
said that the envelope did not contain 
the papers promised him, and was not 
according contract, and that de- 
clined pay the draft, and, further, 
that would examine some papers 
his own office, and asked have the 
draft presented again the following day 
when was fact again presented, and 
again refused. The evidence admitted 
against the defendant’s objection was 
admitted the question damages, 
and consisted certain portions the 
drawer’s deposition, tending prove 
the contract between himself and the 
drawee,its performance his own part, 
and his own instructions the plaintiff 
when placed with the plaintiff the 
draft and package. Although the draft 
and package were not once returned 
the plaintiff when draft was not paid 
upon its first presentation, but were held 


LEGAL DECISIONS. 


one day the defendant, and the draft 
was then again presented the drawee 
accordance with his request, while 
the letter instructions contained the 
statement: collections are notto 
held reason whatever. Return 
this breach instruction does not ap- 
pear have been relied upon the 
trial, and not alluded the briefs, 
and immaterial upon the 
questions raised the report. Nordo 
consider the question usage,or the 
other questionsof evidence. Assuming 
that the drawer had performed his con- 
tract, and was entitled receive from 
the drawee the amount the draft upon 
the delivery the drawee the mining 
report, when the drawee came the 
banking house response notice 
the draft the cashier committed 
breach the instruction, 
“Papers delivered only upon 
payment draft,” handing the draft 
and the sealed package the drawee, 
and permitting him examine the con- 
tents the package. With without 
the excluded conversation, there was 
delivery papers, within the meaning 
the prohibition the instruction 
quoted. The acts the cashier and the 
drawee, interpreted alone connec- 
tion with what was said them the 
time, could not, law, bea 
delivery the papers, either tne 
draft theminingreport. The de- 
livery meant the instruc- 
tion was surrender the package 
the drawee his own property, and the 
instruction was not violated allowing 
the drawee take the draft and the 
sealed package into his own hands the 
banking house for the purpose exam- 
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ining the contents the package, and 
determining whether would accept 
the package and pay the draft. That 
the only one which can 
onably and negatives “deliv- 
ery” the sense which that word has 
the letter instructions. The 
word could have double 
the delivery which defendant was pro- 
hibited from making except upon 
the delivery which was required 
make upon such payment, That was 
clearly absolute delivery the 
drawee his own, and prohib- 
ition was not against allowing the 
drawee take the draft package 
into his own hands,not his own prop- 
erty, but for the purpose examination 
see whether would accept the 
package and pay Suchatem. 
porary and qualified possession not 
delivery. See Maynard Maynard, 
Mass. 456; Mills Gore, Pick. 28; 
Shurtleff Francis, 154; 
Hawkes Pike, Mass. 560; Stevens 
Stevens, 150 Mass. 557; Markey 
Insurance Co. 153 Mass. 78; McCreary 
Railroad Co. 153 Mass. 300, 307; 
Parrott Avery, 159 Mass. 594; Spring- 
field Harris, 107 Mass. 532, 538, 540. 
structions, might have been the 
drawee was not examine the papers. 
And the defendant had reason 
suppose that was contrary the wish 
the plaintiff the drawer the 
draft, that could any way preju- 
dice the rights any party the trans- 
action, Upon the report, there should 
judgment for the defendant, without 
costs. ordered. 


NEW 

bank discounted note for the payee, 
knowing that the maker the note had 
executed for accommodation the 
payee. Held, the fact the bank’s 
knowledge that the note was made for 
accommodation does not prevent its re- 
covery thereon from the maker.—Nat. 
Dept. July 1897. 


Mortgage secure mort- 
gage was executed secure 
ments made the mortgagee, who 
assigned the mortgage plaintiff, who 
held the indorsed paper,to secure in- 
debtedness the mortgagor plaintiff, 
and whom plaintiff agreed 
act trustee. 

Held, that there was sufficient con- 
sideration between the mortgagor and 
mortgagee, and between the mortgagee 
and plaintiff, enable plaintiff fore- 
close the mortgage against one who 
had purchased the property subject 
the Bank 
Catto, App. Div. 4th. Dept. July 


30, 1897. 


OHIO. 

Corporation—Chattel Mortgage bank, 
—1. chattel mortgage, executed 
going corporation bank secure 
antecedent loan, made carry the 
business such corporation, and 
out any intention the time stop its 
business, not void preference 
against other creditors, although 
wards, being threatened with attachment 
suits other creditors, comes into 
court asking for receiver wind 
its affairs. 
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corporation Ohio has the right 
borrow money pay its debts and 
carry its business and may give mort- 
gages all its property secure such 
loans, 

Such chattel mortgage, executed 
the president and secretary priv- 
ate corporation, who are also members 
the board directors, secure 
debt the corporation, although ex- 
ecuted without the knowledge the 
other directors the time, valid 
the hands the mortgagee who not 
aware the fact. 

know that the corporation has the legal 
power make the loan and execute 
quire whether the board directors has 
had meeting and passed 
resolution authorizing the loan and mort- 
gage, the directors are legally 
elected, whether the directors took 
active interest the business the 
corporation not —Bosche Toledo 
Co, Cir. Ct. Lucas Co. 1897. 


Mortgage 
signees notes maturing different 
times, and secured the same mort- 
gage, are entitled paid the order 
that the notes mature, and the case 
the sale the property, the proceeds 
are marshalled accordingly, the 
absence any agreement the con- 
trary. But such agreement, made 
before the execution the written con- 
tract, not binding the subsequent 
assignees the note who had know- 
ledge the same; and made after the 
execution and delivery the notes, 
will not affect the rights the assignees 
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who took them either before after 
such parol agreement.—Wohlgemuth 
Standard etc. Co. Ct. Hamilton Co. 
1897. 


OKLAHOMA. 

Promissory Note—Defense against payee. 
—In action upon promissory note 
payee against maker, the court ex- 
cluded evidence offered the maker 
want consideration and rendered 
judgment for the payee the theory 
that was bona fide holder free from 
equitable defenses. Held: 
payee against maker, equitable de- 
fenses such want consideration, 
partial failure consideration, want 
delivery the note,may interposed. 
bona fide holder the sense the law 
relating bona fide holders nego- 
tiable paper, which has application 
action between the original parties 


July 30, 1897. 


UTAH, 

Cor- 
ing company, alleged that, from sale 
execution against it, defendant bank 
had right redeem judgment 
against Groesbeck, the ground that 
Clawson, who purchased the execution 
sale, held the title the mine equity 
for Groesbeck, for the 
Groesbeck was the president the min- 
ing company, and advanced its money 
pay the purchase price; and alleged 
further that due time duly tendered 
the money redeem from the sale 
execution from which the bank was 
permitted redeem. that the 
presidency Groesbeck, the advance 
the money the mining company 
pay the purchase price, and the tender 
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the redemption money, were 
essential and ultimate facts, and that the 
court should have found that they did 
did not, respectively, exist. 

Held, further, that, Groesbeck 
was the president the mining company, 
could not bind the company 
senting the sale the property 
Clawson, held for himself. 

Also, held, that when any officer 
corporation acting partly for him- 
self and partly for the corporation, notice 
him will not affect the rights the 
company.—Victor Gold and Silver Min. 
Co.v. Nat. Bk. Republic, Utah 
July 10, 1897, 


Debts due Laborers—Priority Liens, 
—Chapter 30, Session Laws 1892, de- 
claring that debts corporations 
natural persons due for services 
formed laborers within six months 
before the seizure the prop- 
erty process, the suspension his 
business the action creditors, 
before his property shall put the 
hands receiver trustee, shall 
treated preferred, does not affect the 
rights existing grantees, mortgagees, 
lien holders—Salt Lake Lith. Co. 
Ibex, etc. Co. Utah July 29, 1897. 


FEDERAL COURTS. 
Promissory Note—Failure Considera- 
tion, The maker promissory note 
given payment for stock national 
bank, and immediately transferred 
indorsement said bank the payee, 
cannot resist payment the note, the 
plea failure consideration because 
the insolvency the bank, where the 
payee has fully indemnified him against 
loss.—Hettinger Meyers, Cir. 

Ct, Kansas. June 21, 1897. 
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Trust Deposit Not Piaintiff, 
depositors the Spring Garden Na- 
tional Bank ‘‘purchased” that bank 
two drafts the Hanover National 
and paid therefor check the 
Spring Garden Bank, meet which 
their deposit account was more than 
sufficient, The Spring Garden failed 
and the drafts were not paid. 

Held: This transaction did not create 
payment such drafts out the 
the hands. The Spring Garden 
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was simply debtor plaintiffs for money 
deposited and when issued drafts 
the Hanover Bank, assumed fiduci- 
ary relation plaintiffs but merely gave 
them orders upon the Hanover for pay- 
ment the indebtedness the Spring 
The drafts proved worthless; 
consequently the Spring Garden remain- 


debtor plaintiffs for the money 
represented them. was not 
verted into trustee the price which 
had been paid for purchase the 
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CHAPTER 
Act concerning the Assessment 
Taxes, 

enacted the Senate and House 
Representatives General As- 
sembly convened: 

Section 3838 the general statutes 
hereby amended adding after the 
word line and line the 
words, “or any city any bor- 
ough,” and adding after the word 
the end said section the 
words, said city said bor- 
ough, the case may that said 
section when amended shall read 
lows: The cashier each bank and na- 
tional banking association, the treasurer 
each savings bank, and the secretary 
each corporation incorporated the 
laws this state, shall, upon the re- 
request the assessors any town, 
any city, any borough, inform 
them the name any person therein 
who owns stock bonds held such 
corporation collateral security for any 
indebtedness liability, and the am- 
ount and such stock 
bonds; and any such cashier, treasurer, 
secretary who shall neglect fur- 


nish such information the assessors 
any town, any city, any 
borough, where said stock bonds are 
liable taxed, shall forfeit 
said town, said city, said 
borough, the case may be. 

Approved March 17, 1897. 


CHAPTER 


Act concerning the Surety Bonds 
Cashiers Banks and Treasurers 
Trust Companies. 


enacted, &c.: 


Section 1784 the general statutes 
hereby amended read follows: The 
cashier each bank, and the treasurer 
each trust company shall give bonds 
the penal sum not Jess than 
000, payable the bank trust com- 
pany with sufficient sureties, accept- 
and approved the directors 
trustees, for the faithful performance 
the duties their office. Each cashier 
and treasurer shall give bonds for the 
acceptance approval the directors 
trustees often once every 
period six years from the date 
giving the last bond. The bond such 
cashiers and treasurers 
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with length the books 
said banks and trust companies, and 
shall all times subject the in- 
spection the bank commissioners. 
shall the duty the president 
each bank and trust company safely 
keep the original bonds given, and 
shall certify the records the bank 
trust company that the copy thereon 
the same the original his pos- 
session. president, director, 
trustee any such bank trust 
pany shall surety the bonds 
such cashiers treasurers, and all sure- 
ties other than companies authorized 
transact fidelity insurance this state 
shall residents this state. 
Approved, April 1897. 


CHAPTER LXXXVI. 


Act concerning Fidelity Surety 
Bonds Officers Banks, Trust 
Companies and Savings Banks. 

enacted, &c.: 

Whenever, under the provisions 
sections 1784 and 1816 the general 
statutes, becomes necessary for the 
bank give bonds for the faithful dis- 
charge his duties, may bond 
which any company organized under 
the laws this state chartered 
any other state transact fidelity in- 
surance, corporate suretyship, and 
authorized business this state, 
may surety, may jointly and 
severally bound with such cashier 
treasurer, Such bond shall the 
satisfaction the directors trustees 
and accepted them. memorandum 
shall made the books the bank, 
trust company, savings bank, giv- 
ing the name the corporation issuing 
joining such bond, the number and 
date the same, and the name the 
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person whom the surety mem- 
orandum shall made said books 
the certificate renewing such bond. Said 
bond and renewals shall kept the 
custody the president, who shall cer- 
tify the records the bank, trust 
company, savings bank, that the bond 
and renewals thereof are his posses- 
sion. The bank commissioners may 
all times inspect any such bonds and re- 
newal certificates. 
Approved April 1897. 


CHAPTER CCXXI, 


Act concerning Promissory Notes, 
Bills Exchange, and other Evi- 
dences Indebtedness, 

enacted &c.: 

Section The first day January, 
the r2th day February, the 
second day February, the thirtieth 
day May, the fourth day July, the 
first Monday September, 
twenty-fifth day December, each 
year, whenever any said days shall 
fall upon Sunday, the Monday next fol- 
lowing such day, and any day appointed 
recommended the Governor 
this state, the president the United 
any religious observance, shall, for 
all purposes regarding the presenting 
for payment acceptance, and the 
protesting and giving notice the dis- 
honor bills exchange, bank checks, 
promissory notes, drafts, acceptances, 
ness, treated public holidays, 

Sec. Saturday each week, 
banking hours shall end 
noon, any custom the contrary not- 
withstanding, and Saturday shall for the 
acceptance and maturity negotiable 
instruments, but only for such purpose, 
treated holiday, except that in- 


THE BANKING 
struments payable demand may, 
the option the holder, presented 
for payment before o’clock, noon, 
Saturday when that entire day not 
holiday. 

Sec. Chapter XLI the public 
acts 1895, being act concerning 
promissory notes, bills exchange, and 
other evidences here- 
repealed; provided, however, that 
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the provisions said chapter shall apply 
negotiable instruments made and de- 
livered prior the fifth day April, 
1897. 

Approved June 1897. 


CHAPTER LXXIV. 


The Negotiable Instruments Law, 
Chapter 74, was published full the 
September Journal. 


IOWA. 


Paper Bank Taxation read the meeting Group the Iowa Bankers’ Association Burlington, 
September 1897, Blake, vice-president the Merchants’ National Bank Burlington. 


eminent Omaha attorney, 
address this year before the American 
Bar Association, speaking the mode 
listing and valuing property for 
poses taxation, made use this lan- 
guage: ‘‘Once year men are sent out 
under one title another with more 
less authority, ascertain the value 
every man’s property, the end that 
may taxed accordingly. The inquiry 
makes, whether makes any, isa 
matter committed his own discretion; 
and whether act upon the 
tion his hand according his 
bitrary pleasure, question for his 
whole thing secret and irresponsible 
process, The natural consequence 
that the fees allowed statute are 
small fraction what receives for 
reduced assessments the rich and 
cessive valuations the property the 
poor.” 

not ready accept the 
ing insinuation and suggestion 
broader and more suggestive fraud 
and wrongdoing than the facts warrant, 
live, 


Yet something has induced our 
lature completely revise the mode 
listing and valuing property for purposes 
taxation this State. 

not purpose inflict upon 
you dissertation upon the evils and in- 
equalities loudly complained about 
those who pay taxes; and thought 
for little while the matter taxes 
affecting banks under the new taxation 
law. 

You course are familiar with the 
old method arriving and fixing 
values upon the stock and assets 
banks. The code Iowa, which has re- 
ceived much attention for the last 
three years, and which, finally adopt- 
ed, goes into effect this year, 
has made some marked innovations 
the matter listing and valuing bank 
stock and bank assets, 

For the purpose assessment 
taxes, banks and bankers are divided 
into two classes: (1) private banks 
bankers: corporate banks and loan 
and trust companies. 

Under the heading private banks 
bankers are included all banks per- 
sons, other than corporations, receiving 
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deposits subject check, selling 
changes, etc. 

Under the heading corporate banks 
are included Nationai banks, State and 
savings banks and loan and trust com- 
panies, 

The new code requires the taxpayer 
list and value his taxable property. 
That say, the taxpayer must fur- 
nish the assessor verified statement 
taxable property, values, etc., and 
from this sworn statement and other in- 
formation the assessor shall fix the actual 
value the property, and also the value 
which the property shall assessed 
for purposes taxation, 

private banks— 

Private banks must furnish the 
assessor sworn statement showing the 
following items assets and liabili- 
ties Jan. 

the hands others, including 
checks other cash 

2—The actual value credits the 
shape bills receivable due be- 
come 

3—The amount all deposits made 
with them others, and bills pay- 
able. 

4—Actual value bonds and stocks 
every kind held investment 
any way representing assets, specify— 
ing the same, including all claimed 
emptions, 

other property pertaining 
said business, including real estate and 
value the same; the real estate how- 
ever listed and taxed separately. 

From this verified statement the as- 
sessor making use the same and such 
other information deems reliable, 
must determine the aggregate actual 
value moneys and credits said pri- 
vate bank, after deducting deposits and 
debts owing the same and the ag- 


gregate actual value bonds and stocks, 
after deducting the 
exempt, and the actual value any and 
all other taxable personal property, and 
assess the same per cent. the 
actual value thereof. 

short, the private banker pays 
taxes his real estate just other 
real estate taxed, and his personal 
property assessed for the purposes 
value. 

corporate banks and loan and 
trust companies: 

(a) The shares National banks are 
assessed the individual stock- 
holder the place where the bank lo- 
cated the officers the bank being re- 
quired furnish list such stock- 
holders, and the number shares owned 
each. 

(b) Shares stock State and sav- 
ings banks and loan and trust com- 
panies are assessed such banks 
companies and not the individual 
shareholder. 

(c) These National 
banks, State and savings banks and loan 
and trust companies, through their offi- 
sworn statement similar the statement 
required private bankers, 
statement must show separately the cap- 
ital stock, the surplus and the undivided 
earnings, 

(d) The assessor from these statements 
and from any other information derived 
from the Auditor the State, shall then 
fix the total value such shares stock 
and list them accordingly, that is, 
National banks the shareholders and 
State and savings banks and loanand 
trust companies the corporations. 

(e) fixing the total value shares 
stock any portion the capital 
such corporations invested real estate 
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shall deducted and such real estate 
shall assessed other real estate. 

would seem first glance 
though there was some confusion in- 
equality between the taxing this and 
other property, but another section 
the new code general application cor- 
rects declaring that all property 
subject taxation shall valued its 
actual value which shall entered op- 
posite each item, and shall assessed 
per cent such actual value, 
which shall taken and considered 
the taxable value the property, Ac- 
tual value defined mean its value 
the market the ordinary course 
trade. 

Thus will seen that banks pay 
taxes real estate just other real 
estate taxed, and also pay taxes 
other taxable assets just other 
erty taxed, 

deducting the real estate from the 


total determining actual value 
shares the real estate deducted 
its actual value fixed the as- 
sessor and here there may apparent 
discrimination, but likely di- 
minish increase the assessed 
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valuation the shares stock. 


EXEMPTION, 


The new code corrected not 
conflict with the federal law and 
terms omits from taxation United States 


bonds. 
MODE 


The Legislature did not propose 
allow any taxes uncollected, 
least owned bank corporation 
shareholder, and make sure this 
the new code provides that such corpo- 
rations shall liable for the payment 
taxes assessed stockholders. pro- 
vides quite lot Jaw machinery for 
such purpose, such giving the corpo- 
ration lien the stock the unpaid 
dividend the shareholder, and pro- 
vides summary remedy selling the 
shares thirty days’ notice, etc. 

This hasty sketch simply state- 
ment the law without note 
long stride toward equal taxation for all 
kinds property, and will surely 
relief from the extremely onerous burden 
which some banks this State have 
been carrying. 


MODERN ACCOUNTING, 


A Trial Balance in fifteen minutes. 


Wonderful advancement the field 
counting has been made the last ten years, 
but the present may properly called the real 
era Methods” bookkeeping. 
And, consequence, have presented usa 
number high class systems, each having 
some new and valuable feature which warrants 
their general adoption the counting room. 
From the very remote date 1645, when 
Lucas Borgo, Venice, wrote and published 


the first treatise upon bookkeeping, the 
present time, business men have longed for 
plain, safe, practical method bookkeeping 
which would enable them know exactly the 
state their affairs all times. 

system worthy particular mention, be- 
cause the new field occupies bookkeep- 


ing, the Business Record and Trial 
Balance,” the invention Mr. Haas, 
New York city. The system has proved its im- 
mense value business houses every kind. 
Its main features are expedite trial balanc- 
ing and supply continuously statement 
the business affairs. the use this system, 
‘‘Trial Balance” may prepared ‘‘in fifteen 
minutes” any business, The system has been 
given tremendous welcome both this coun- 


try and abroad bookkeepers and proprietors, 
and becoming universally adopted the 
business houses and institutions requiring book- 
keeping the highest The Business 
Record and Trial Balance Company’s special 
announcement the system appears elsewhere 
this 
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pais department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen - 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
of those submitting inquiries are published, unless special request is made to the contrary. 


Alteration Date. 


Columbus, Oct. 1897. 
Editor Banking Law Journal: 

gives his promissory note 
dated July 1897, payable days, 
reality was the intention and understanding 
both parties that note should run days 
from the 6th without the 
ledge changes date note from July 5th 
July 6th, thus making payable one day 
later. Afterwards, before maturity, 
purchased bank for value, without know- 
ledge any date. now insol- 
vent, and denies liability note, claiming 
was altered without his consent. Can bank 
recover from note? 

Assistant Cashier. 


This alteration seems simple and in- 
nocent enough, but Ohio, the courts 


regard such change date ma- 
terial alteration, making the note void, 
and precluding recovery thereon even 
innocent holder for value before 


maturity. case came be- 
fore the Supreme Court Ohio 1896, 
that case note originally bore date 
June 22, 1890, but the payee, without 
the knowledge consent the maker, 
changed June 23, 1890, but the al- 
teration was made conform the 
real intention the parties and make 
the note bear its true date. Nevertheless 
the court held the note void, and denied 
recovery innocent purchaser for 
value before maturity. Whether the 
date was changed one day, two days, 
any number days, the identity the 
note was said destroyed, and the 
change was material alteration which 
avoided the instrument. 

The holder contended that although 


the date was material matter, yet 
the note should have been June 23, 
cording the intention all parties, 
alteration made the payee honest- 
and good faith after its delivery 
him that merely caused the instrument 
express the date intended, even 
done without the knowledge consent 
the makers, should not render the 
note void. The court admitted 
that such contention finds support 
from reputable authorities ;but refused 
adopt it. held that public policy 
quired the application the rule that 
such alteration avoids the note. Re- 
gard must had, said, the policy 
maintaining the integrity written 
instruments; particularly those whose 
character nature such that their 
possession and custody belong one 
party only, which class are promis- 
sory notes. This policy, said the court, 
denies the custodian written in- 
strument the power alter its terms 
any material matter whatever, order 
that may conform his notion 
what the parties intended. 

Under the law Ohio, therefore, the 
bank will have recourse against the 
maker upon the note question, and 
The rule that alteration this char- 
acter avoids the note even the hands 
etically correct, yet capable much 
hardship innocent purchasers, 
bank purchasing note from the payee, 
hardly likely discern that 
its date, but will suppose the 
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paper originally executed. 

And while often crim- 
nally punished ina case 
this kind, where the alteration was hon- 
est and well-intentioned, without crimi- 
nal intent, the bank could hardly punish 
the payee criminally, could such 
payee had discounted with note 
which, for example, had forged the 
maker’sname. that case this 
kind, the bank would have even less re- 
dress against the payee, than one 
where had been guilty absolute 
forgery. 


Questions Crace. 


New York, October 
Banking Law 

DEAR advise upon the fol- 
lowing points upon the subject days grace 
which there seems some conflict 
the tables grace laws published the latest 
issues the bank directories: 

Are days grace allowed upon promissory 
notes New Hampshire? 

Are days grace allowed sight paper 
South Dakota? The table Stumpf 
Steurer’s bank reporter says no; Rand, Mc- 
and Rhodes’ bank directories, yes. 

Are days grace allowed sight paper 
Virginia? Stumpf Steurer’s directory says 
yes; the other two, no. 

Are days grace allowed sight paper 
the Indian Rand, McNally says 
no; Stumpf Steurer, yes; Rhodes’ does not 
say. Inquirer, 


chapter Laws New Hamp- 
shire 1897, which published full 
elsewhere the Journal, days grace, 
except sight drafts, are abolished; the 
act taking effect January 1898. Until 
then, grace allowed. 

The statute South Dakota allows 
days grace bills drafts payable 
sight. (4524 Comp. L.) 

Days grace are not allowed 
sight paper Virginia, custom. 
There statute upon the subject. 
The weight common law authority 
accords grace sight drafts the ab- 
sence statute, but Virginia there 
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supposed well established cus- 
tom usage which has settled the 
practice disallow 

Concerning sight paper the In- 
dian Territory, there statutory 
regulation; and know settled 
custom the subject. And while the 
weight authority, aforesaid, ac- 
cords grace sight drafts rule 
the common decisions are not all 
uniform, and would regard the ques- 
tion doubtful. 


Liability Irregular Indorser: Injunc- 
tion against National Banks. 


Mass. Oct. 1897. 
Editor Banking Law 


Dear reply the following 
your next issue: 

What the liability this state party, 
neither maker nor payee, who signs promissory 
note the back before delivering the payee? 

national bank this state holds certain 
stock belonging which has been wrong- 
bank had notice his rights time pledge. 
Can enjoin the bank from disposing stock, 
pending his suit against bank 


Such party liable original 
promisor the note, but Pub, St. 
Ch. has the right notice 
non payment, the same indor- 
ser.” Legg. Vinal, 165 Mass. 555. 

has been held recent case 
Massachusetts (Freeman Mfg. Co. 
Bank, 160 Mass. 398) that under 
Rev, Statutes,a state court has 
power issue preliminary injunction 
against national bank, The court 
says: Rev. Sts, after 
provisions avoiding payments made 
contemplation insolvency, etc. the 
section continues, ‘and attachment, 
injunction execution shall issued 
against such association its property 
before final judgment any suit, action 
proceeding any state, county 
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municipal court.’ Possibly these words, 
enacted their present connection 
for the first time, might limited 
insolvent banks. (Raynor Pacific 
simply codification proviso added 
toU. St. June giving 
jurisdiction over banks state 
Mch, 1873, §2. cannot limited 
that way. (Pacific Mixter, 
context limit any other. The 
argument only that unreasonable 
that Congress should far; that the 
presumable motive the law was 
prevent important wheel business 
being stopped, and that this motive 
could satisfied limiting the in- 
junctions mentioned such would 
place the general assets the bank 
beyond its control mesne process 
having the effect attachment. But 
such arguments are very doubtful 
ground for giving words unnatural 
construction, The words used are 
unlimited scope. The limited interpre- 
tation gives them unusual meaning. 
The prohibition, whether reasonable 
not, intelligible when consider 
that the time when the prohibition 
first was passed, any plaintiff was 
liberty sue the United States courts, 
and could obtain injunction there. 
The fact that this power has been taken 
away cannot change the construction 
the words. The judisdiction and the 
extent the power exercised 


state courts depend the permission 
the United States. The wrongs like- 


pecuniary nature, and the banks usually 
are amply able make good any such 
damage which they may do, there 
not the same necessity for preventive 
remedies that there with individuals 
with corporations, for whose solvency 
less stringent precautions are 
are opinion that the language 
the statute must read its natural 
sense, accordance with what 
derstand have been the view the 
supreme court the United States 
Pacific Nat. Bank 


Usurious Note. 


CHATTANOOGA, Tenn., Oct. 1897. 
Editor Banking Law Journal: 

Where bank discounts for payee 
promissory note which maker afterward con- 
tends void for usury, cannot bank enforce 
note maker, even original consideration 
was usurious, the ground that itis inno- 
cent holder. for value, without knowledge 
any latent defects? CASHIER, 

Not Tennessee, There can 
recovery the note, the court will 
not enforce illegal contract, and 
while the payee might sue the 
the original consideration, the 
dorsee cannot unless there has been 
some separate assignment him 
the claim growing out the 
and indorsement, itself, gives the in- 
dorsee right recovery against the 
maker. Bank Mann, Tenn, 17. 
have always thought hard and 
unjust rule against innocent pur- 
chaser seemingly bonafide negotiable 
paper, which carries notice latent 
defects illegality; but such the 
law. 


LIABILITY BANK FOR DEFAULT CORRESPONDENT. 


lawyer’s ingenious argument for rule liability for correspondent’s default, distinguished from 
of non hability where suitable correspondent selected.* 


“In former years, such collections 
the one were not usually under- 


taken banking institutions; they were 


most cases collected lawyers. 
Banks then confined themselves regu- 
lar banking business; e., the sale and 
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purchase exchange, discounting com- 
mercial paper and lending money, Law- 
yers, for such services were performed 
this case, upon solvent notes, usually 
charged for their services about five per 
cent the sum actually collected. The 
decisions, uniformly, practically so, 
are advised, have held that 
under the facts this case, the 
lecting bank had been firm lawyers 


and received the note the bank did and 
forwarded another firm lawyers 
Tyler for collection, making the 
tion without instructions from their cli- 
ent, and the lawyers Tyler had made 
the collection and failed remit, then 
the first firm who received the note 
for the default their correspondents 
Tyler. 

rule practice law and 
make collections for the purpose 
making living for themselves and their 
families. Banks, rule, make collec- 
tions, etc,, not make living, but for 
the sole purpose making and accumu- 
lating money and property. The bank- 
ers soon discovered that they could col- 
solvent paper connection with 
their other business much cheaper than 
lawyers would could do, and they 
embarked the collection 
now all the banks are practically large 
general collection The banks 
their own motion, without 
tion with lawyers advice from the 
general public, established their own 
rates charges for such collections. 
They tried fix them low cut 
off competition from lawyers and 
make money for themselves. both 
purposes they have 
Lawyers cannot afford work 
this character cheap banks for 
many reasons. First, lawyers not 
hold money they collect deposit and 
lend out, nor use buy exchange 
and discount paper—banks do; second, 
people not leave their surplus money 
with lawyers used them—they 
leave with the banks; third, the 
law does not permit lawyers with whom 
money has been left with their clients 
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treat their own money loaned 


them—it regards deposits with 


banks; fourth, lawyers 
around them small salaried boys run 
out and bring money from good and 
solvent men checks and drafts, who 
can just well collect such notes the 
one question—banks do. 

account the above and many 
other reasons, banks can underbid 
yers this class collections, and 
they have done so. Under the influence 
such conditions, the facts are that now 
most people who have note payable 
away from their home first give 
bank for collection, and the bank for- 
bank its own selection, the place 
where the maker where the note 
payable. presented the payor; 
usually handed notary public for 
protest, and that ends the bank’s con- 
nection with the protested, 
returned the owner and then the 
lawyer called in. 

perfectly good and collectible 
demand collected the banks, 
and they are well paid for not 
paid demand, the bank the end 
its rope. The want competency 
the bank’s people further stops 
them point. then handed 
the lawyer and proceeds collect 
through the courts, can. The 
bankers this case have voluntarily 
gone into the banking business and 
made themselves collecting agency; 
they advertise that they will take for 
coliection notes and bills other people 
the usual rates charged banks, and 
hold out the public that they are 
position make prompt, safe and cheap 
collections, the lawyer would beld 
responsible this case, why should not 
the banker held?” 


*Extract from brief of Brown and Lane, attorneys, 
LaGrange, Texas, in case of Schumacher v. [rent, 
now pending before the Court Civil Appeals 
Texas, involving the liability bank Smithville 
to its customer, for the default of a bank at Tyler, 
Tex. which had collected and failed to remit the pro- 
ceeds promissory note deposited the customer 
with the Smithville bank and by it forwarded to the 
Tyler bank for collection. 
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Embraeing Items Interest all the States. Readers are requested communicate matters arising locally 
enhance the interest and value this department. 


About the October, United States Mar- 
shal Bryan, Montgomery, Ala., who 
selecting his deputy marshals, received the fol- 
lowing telegram signed the cashier the 
Merchants and Planters’ Bank Ozark, Ala.; 


Parker appointed deputy marshal draw 
for 


(Signed) SESSIONS, Cashier. 

Mr. Sessions stands very high commercial 
circles, but Marshal Bryan construed the tele- 
gram proposition bribe, and caused 
Sessions arrested. The trial was had 
Montgomery, October before Commis- 
sioner Baltzell. Sessions swore that the Ist 
October Bartow Garner, Ozark, deposited 
$100 his bank and requested him send 
telegram notifying Mr. Bryan was there, 
Sessions was busy the time and hurriedly 
and mechanically wrote the message Garner 
dictated it. handed the message Mr. 
Parker, who carried the telegraph office, 
from which was transmitted. Parker and 
Garner are 

Mr. Sessions swore had interest 
Parker’s appointment, and the State had 
testimony show that had, was dis- 
charged. Parker and Garner were 
quently arrested and gave bonds for their ap- 
pearance before the next term. 

dispatch the New Orleans Picayune 
from Atlanta, Ga.,says: State authorities 
are after the bank presidents for taxes due the 
State. many instances, these presi- 
dents have paid the tax whenit has been de- 
manded. This tax has not been collected 
number years, and the different presidents 
owe taxes for these years, and interest addi- 
tion. The demand for taxes amount 
more than seventy dollars has been made upon 
Mr. Childs, president the National 


pay the tax, demanded, and will carry the 
case the courts, necessary. takes the 
position that he, president national bank, 
amenable the federal authorities only, and 
the State authorities have right collect the 
tax from him. says that the right may exist 
collect the taxes other than 


national banks, but that the fact that they oper- 
ate under national laws relieves them from the 
taxation the State, far their presidents 
are concerned. This will interesting case 
gets into the courts. 


Kansas there much idle money that 
many the banks are refusing deposits. 
the banks cannot loan the money, they not 
want the responsibility keeping hand 
without some remuneration, There law 
compelling banks accept deposits and the 
banks have perfect right refuse them. In- 
stances this plethora deposits are the case 
the Inman State Bank, whose deposits have 
increased 300 per cent since June, and the State 
Bank Mound City, whose deposits have 
doubled. these banks have refused 
accept further deposits except from old 
ers. many other banks Kansas are 
similar 


Word comes from Abilene, Kansas, that the 
populists Dickinson county have another 
cause dislike for the bankers. Some Populists 
have made handsome profit during the season 
and want safe place put their money where 
will return interest. But the bankers say 
they have all the money they need and will pay 
The poor Populists are carrying 
around town and begging some one borrow 
and give them interest, the same time com- 
plaining the action the plutocratic banks. 
Their case very pitiful and they have the 
sympathy the community. 


But while the banks Kansas are full, 
bursting, idle deposits, the burglars that 
section have not been inactive. the night 
October the bank Chase, Kansas was 
broken into, the safe blown open, and $2,000 
taken. The robbers were pursued posse. 
the morning October burglars blew off 
the front door the Hume (Mo.) vault, 
wrecking nearly the entire south side the 
building, but were compelled flee before se- 
curing any booty. 


letter from Oberlin, Kansas, states that 
the farmers and stockraisers Decatur county 


have organized the Farmers’ State Bank, 
which there are 
twenty-four them farmers and 
allof whom have made their money that 
section the country. 


The First National Bank Dighton, Kansas. 
capital $50,000, has gone into liquidation, and 
reorganized with the same officers, the First 
State Bank Dighton, capital $8,000. The 
reason for the change that the national bank 
was compelled, under the law, have capital 
$50,000, and the financial condition that 
capital, 


The Kentucky Bankers’ Association had 
very successful convention Frankfort the 
6th and 7th October. The papers read were 
unusual merit. another portion the 
Journal the full text the annual address 
Mr. John Leathers, who retired president, 
after holding the office two terms, and was suc- 
ceeded Josh Powers Owensboro. Be- 
fore adjourning the association unanimously 
adopted resolution complimenting and indors- 
ing the local bankers for keeping wine off the 
table the annual banquet, saying was rec- 
ognized pleasing advancement, and resolv- 
ing that all the annual banquets hereafter 
ladies should among the guests, ‘‘as the only 
the first action the kind 
ever taken Kentucky association sim- 
ilar character. 


The same state affairs which reported 
from Kansas surplus idle deposits the 
banks, also appears existin Nebraska, re- 
port from Davenport, Nebraska, states that the 
State Bank Davenport has closed its doors, 
assigning reason that could not secure 
borrowers enongh for its large surplus depos- 
its. Nebraska banks, said, have over 
per cent their deposits their vaults because 
the great surplus the State, 


Owing continued ill health,Mr. 
Norris has resigned his position cashier 
the Western National Bank Baltimore. Ata 
meeting the Board Directors held October 
Mr. William Marriott (assistant cashier), was 
unanimously elected cashier fill the vacancy. 


decision has been rendered Judge Field 
the Circuit Court Marshall, Mo.,in the 
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Slater bank case, decidirg favor the de- 
fendants, thus overruling Judge Sloan, the ref- 
the case. the case were 
several depositors the defunct Citizens’ Stock 
and several foreign banks and the defend- 
ants were the directors the bank. The evi- 
dence was heard Judge Sloan Harrison- 
ville several weeks ago and rendered 
decision favor the plaintiffs every count, 
making the directors liable for all claims. The 
case will probably 


The inventive talent Miss Jennie Werth- 
heimer, Cincinnati girl, has won for her 
fortune, says exchange. Three years ago 
she hit upon scheme commercial paper 
which would effectually exclude all possibility 
raising amounts checks, forging names 
otherwise tamperiny with its face value. Many 
days she spent, many vigils the night, 
perfect the system. She patented private 
check system for the benefitof bankers and 
plan commercial paper which will make all 
attempts fraud forgery futile the future. 
The principal feature herinvention lies the 
form and particular make-up the draft 
check used. From the top the note 
the name the favor whom the 
amount made out, the paper material has the 
usual thickness, but from that point, or, rather, 
just below the name, the paper gradually tapers 
until becomes thin and transparent tissue 
paper. Atthe same time the paper preserves 
its strength and durability. tough 
the tissue end the top, where the paper has 
the ordinary thickness. Now, the amount 
has been raised—if any changes have been 
made from the original draft, any chemi- 
cals have been used, any manner the note 
has been tampered with, this will shown im- 
mediately holding against the light 
from the other side. While the paper trans- 
parent, still retains the quality that can 
written upon without blur blotch. 
Werthheimer sent thirty different paper 
ufacturers throughout the United States before 
she finally secured one who was able work 
out her ideas the subject. Her safety sys- 
tem stamp, means which each banker may 
identify the correctness the amounts called 
for the draft, check note, marvel 
ingenuity, and will make the prevention 
bank forgery doubly sure. From the beginning 
Miss Werthheimer placed the invention the 
hands leading attorney Chicago, and 


through his agency she received offer froma 
prominent New York firm sell her entire 
patent them for $25,000 spot cash, they also 
pay her attorney’s fees. Previous this 
offer, few weeks ago, she received 
tion from the Lindley Murray Stock Company, 
New York, for $10,000 cash and the interest 
$80,000 for period twenty years, the end 
which the capital turned over her. 
proposition she ought accept.—N. 
yune. 


The Jackson county Bank Black River 
Falls, Wis., running good shape and pay- 
ing all creditors full. The officers are 
Oderbolz, president; George Cooper, vice 
president, and Mills, There was 
ground whatever for the charge against Mr. 
O’Hearn, the cashier, receiving depos- 
its while the bank was insolvent, and the fol- 
lowing item from the Badger State Banner, 
Black River Falls, Wis., October 1897, shows 
the manner which the case against Mr, 
Hearn was disposed of: 

“The case State Wisconsin vs. 
the charge receiving deposits, 
cashier the old Jackson County Bank,’ 
while that institution was insolvent, came 
circuit court Monday. Tuesday morning the 
District Attorney filed reasons for not filing 
information and the action was dismissed 
the court. The reasons assigned the Dis- 
trict Attorney were that had evidence 
upon which base information and that 
the present time was unable obtain 


The New York Clearing House Committee has 
decided that, beginning Monday, November 
weekly statements showing the average daily 
condition banks not members the Clearing 
House, but which clear through members, shall 
published every Monday, the same are the 
Statements now the Associated Banks every 
Saturday. The statements non-members are 
necessarily somewhat different form from 
those members the Clearing House, and, 
therefore, would not convenient publish 
thern the same day. The non-members 
their statements average daily condition will 
have show the amount due from banks, which 
will require another column the table. 


The annual meeting the New York Clearing 
House Association was held the Clearing 
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House building Cedar street Tuesday, Octo- 
ber There was large attendance 
members, and very joyful feeling prevailed 
the present conditions the financial 
ness world, which was marked contrast 
the state affairs prevailing one yearago. 
Edward Simmons, president the Fourth Na- 
tional Bank, presided, and welcomed the mem- 
bers brief speech. 

accordance with the unwritten law and the 
custom the association, Mr. Simmons, after 
the transaction some routine business, was 
honored with election president the 
association for second term, for which 
thanked the members few appropriate 
words. Stuart Nelson, vice president the 
Seaboard National was also re-elected secretary, 
and the regular committees were elected and 
appointed. 

The report the outgoing Clearing House 
Committee gave some interesting particulars 
the method depositing gold coin the Clear- 
ing House vaults exchange for certificates 
which are used paying balances the Clear- 
ing House. The gold put bags containing 
$5,000 each. The bags are tagged the depos- 
iting banks, and the gold received and exam- 
ined and counted and weighed the manager 
and his staff assistants. The gold then 
deposited compartments the vaults, which 
are constructed hold $500,000 each. The 
chairman the Clearing House committee tal- 
lies the bags when they are placed the vaults, 
and the correctness the deposit made abso- 
lutely sure and certain beyond all peradventure, 
There now gold coin the vaults the 
amount over $56,000,000 for which there are, 
course, Clearing House certificates 
standing. The outstanding certificates have all 
been proved and 

Following are extracts from the statistical 
part the report which formed part 
the report the Clearing House Committee 
already referred to: 

The Clearing House transactions for the year 
have been follows: 


Total 


The average daily transactions: 
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Total transactions since organization 
Clearing House (forty-four years): 


The association now composed forty-six 
national banks and nineteen State banks. The 
United States Assistant Treasurer New York 
also makes his exchanges the Clearing 
House. There are seventy-seven banks, trust 
companies, etc., the city and vicinity, not 
members the association, which make their 
exchanges through banks that are members, 
accordance with the resolution adopted October 
14, 

The statements the national banks which 
publish elsewhere this number, giving 
their condition October all present very sat- 
isfactory financial showing. 

Viewing the statement the National City 
Bank, and making comparisons with the last 
official statement July 23, the deposits now 
aggregate the colossal sum $62,428,388 26, 
against $59,001,801 July 23, gain $3,426,- 
586 over the previous unparalleled showing. 
loans, also, the figures now are $39,780,392 
against $36,724,913 68, increase three 
million dollars, showing that this vast addition 
deposits which have accrued during the last 
two monihs all profitably employed inter- 
est. The lawful money reserve the National 
City Bank upward $14,000,000, and this 
sum, over $10,000,000 held specie, 
crease this item one and one-half millions 
the amount shown the last statement, 

Taking this increase specie somewhat 
typical the other banks, see the resting 
place much the vast stores gold imports 
which have lately come from abroad, and 
also call mind the fact that the immense 
Clearing House vaults, with capacity $500,- 
000,000 gold, are being utilized for the deposit 
gold exchange for certificates—now the 
extent nearly $60,000,000, and that recently 
considerable balances have been paid the yel- 
low metal, 
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Looking the statement the National Park 
Bank, which, until the consolidation the 
National City and Third National, ranked first 
matter deposits, see deposits October 
$37,640,144 39; July 23, $37,051,887 96, 
Here, too, there has been gain matter 
deposits, while loans and discounts, the 
figures now are $27,883,778 against 
$24,761.183 13, indicating that the Park 
Bank has succeeded putting out profit- 
ably over $3,000,000 loans since state- 
ment, while its lawful money reserve almost 
$10,000,000, considerably excess the, 
legal 

The substantial increase loans shown 
the statements both these large banks, well 
those the others, which publish, 
index revival business activity and 
the beginning money-making period, based 
the solid foundation actual transactions, 
and far more satisfying and convincing than 
mere opinions and prophecies. 

Calling the other statements pub- 
lished our pages, the Fourth National 
Bank, Second National Bank, Seaboard National 
Bank, Mercantile National Bank and National 
Bank Republic, the same general features 
enlarged and profitably employed deposits are 
apparent. 


ADVERTISING MANAGER’S COLUMN, 


Any our readers who are interested 
who does not delight rummage 
through old bookstore—should note the ad- 
12th street, St, Louis, and send for his list 
books,” which contains, doubtless, many 
things which are rare and desirable. 


Wilson’s Ear Drum new scientific inven- 
tion different from all other devices, ‘‘invisible,” 
safe, simple and comfortable—the only thing 
its kind the the manufacturers 
have advertised with us. they offer 144- 
page book the subject free, any one afflicted 
with deafness head noises should write 
either their New York Louisville office. 


